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Three-hundred thousand people are in limbo because the Trump Administration terminated TPS. 
Bernal 18 — Rafael Bernal, Staff Writer at The Hill, former Managing Editor at United Press International, 2018 (“Trump close to wiping out TPS program for immigrants,” The Hill, May 11th, Available Online at http://thehill.com/latino/387365-trump-close-to-extinguishing-tps-program-for-immigrants, Accessed 08-30-2018)
With the end of Temporary Protected Status (TPS) for 56,000 Hondurans earlier this month, the nearly 30-year-old immigration program is essentially dead. 
TPS had survived under several Republican and Democratic administrations, which mainly used the program as a pressure valve to allow Central American and Caribbean immigrants to live and work in the United States, often sending remittances home. 
But the Trump administration says the program has been abused, allowing people to stay in the United States long after crisis conditions have ended in their home countries. 
The Trump administration has ordered the end of TPS for more than 300,000 immigrants. The Department of Homeland Security (DHS) has so far ordered the end of TPS benefits to all but about 7,000 people from four countries, nearly booting the entire TPS population. 
Under the program, immigrants from countries that have suffered a natural or man-made disaster are allowed to live and work in the United States while their home country recovers.
When ending the TPS status, the Trump administration has given the immigrants time to leave the country. The wind-down periods have ranged from a year to 18 months for people from El Salvador, Haiti, Honduras, Nicaragua, Nepal and Sudan whose TPS designations have been terminated. 
Previous administrations interpreted TPS rules to allow beneficiaries to stay in the United States as long as their return would impose a significant burden on their home countries. But the Trump administration has used a stricter interpretation, ending TPS based on countries' recovery from the original disaster that triggered their designation.
The move has left hundreds of thousands of Caribbean and Central American TPS recipients in limbo, with many searching for a way to stay in the United States with their families. 
The nearly-200,000 Salvadorans protected by TPS, for instance, have been allowed to live and work in the United States since at least 2001, after two earthquakes ravaged the country.  
They now have until September of 2019 to either apply for different immigration status — a tall order, since TPS does not create a path toward permanent residency or citizenship — or leave the country. 
Immigration activists have long argued that TPS holders, particularly those who've been in the United States for decades, should be given a path to citizenship.
TPS holders were included as a second priority — only after so-called Dreamers — as lawmakers sought over the past decade to negotiate a comprehensive immigration reform bill. 
Several proposals to make permanent TPS benefits have been floated in Congress, but they've been overshadowed by talks to legislate to protect Dreamers — immigrants brought to the country illegally as minors. 

This is a form of ethnic cleansing that only a permanent solution can stop.  
Matos 18 — Kica Matos, Spokesperson for the Fair Immigration Reform Movement—a grassroots movement that supports comprehensive immigration reform and the civil rights of immigrants in the United States, Director of Immigrant Rights and Racial Justice at the Center for Community Change—a progressive community organizing group, former Executive Director of JUNTA—a Latino advocacy organization, holds a J.D. from Cornell Law School, 2018 (“New Year, Same Trump: Sunsets Temporary Protected Status for Nearly 200,000 Salvadorans,” Press Release, January 8th, Available Online at https://coloradopeoplesalliance.org/2018/01/08/firm-statement-on-the-sunset-of-tps-for-salvadorans/, Accessed 09-11-2018)
This administration has started the new year pushing the same anti-immigrant, ethnic cleansing agenda. In a heartless and cruel attack on our community, DHS has ended Temporary Protected Status (TPS) for 195,000 Salvadoran people—the largest population to have their TPS ended. This is the fourth termination of TPS in a span of three months, and yet another attack to add to the list of executive actions and policies that target people of color.
People with TPS have fled devastating conditions in their native countries and have built their lives here. They work, pay taxes and give back to their communities. They have more than 270,000 U.S.-born citizen children who would be separated from their parents, or be forced to relocate to a country foreign to them by a group of racists who do not understand their sacrifices.
This is ethnic cleansing; it is a systematic forced removal of an ethnic group of people. Congress needs to step up and do what’s right: create a permanent solution immediately and give these families security.

A California judge’s recent temporary injunction increased short-term uncertainty and will be reversed by SCOTUS. 
Lind 10/4 — Dara Lind, Senior Immigration Reporter at Vox, 2018 (“Judge blocks Trump’s efforts to end Temporary Protected Status for 300,000 immigrants,” Vox, October 4th, Available Online at https://www.vox.com/policy-and-politics/2018/10/4/17935926/tps-injunction-chen-news, Accessed 10-08-2018)
The judicial resistance against the Trump administration’s immigration policy continues.
On Wednesday night, a federal judge in California put a hold on the administration’s plans to stop renewing the legal status of 300,000 people living in the US from El Salvador, Haiti, Nicaragua and Sudan.
All four countries were set to lose Temporary Protected Status over the next year — meaning that immigrants who’d lived in the US for years and often decades would be forced to leave or risk deportation. The more than 1,000 Sudanese living in the US with TPS, for example, were set to lose their legal status on November 2, 2018 — less than a month from the ruling granting them a reprieve.
The ruling is a preliminary injunction — it holds the status quo in place until the courts have issued a final ruling in the case Ramos v. Nielsen, on whether the Trump administration violated the law in ending TPS for these countries. But in Wednesday’s ruling, Judge Edward Chen of the Northern District of California indicated that he’s likely to rule against the administration in his final analysis, too.
It’s yet another judicial setback for an administration that has seen most of its signature immigration initiatives — the first and second versions of the travel ban, its attempts to defund “sanctuary cities,” and its efforts to end the Deferred Action for Childhood Arrivals (DACA) program that protects about 700,000 unauthorized immigrants from deportation — halted by the courts.
More specifically, it’s another nationwide injunction against the administration (a practice administration officials and conservative Supreme Court justices are getting increasingly annoyed with) from a judge in the Ninth Circuit Court of Appeals (which Trump has painted as a rogue court).
At some point, it’s likely that the TPS case will make its way to the Supreme Court, where the administration will likely prevail — if it has appointed a conservative justice by then. In the meantime, the TPS holders who were forced to make plans to leave the country or slink into the shadows after decades in the US now have some hope they’ll be able to stay — but even less certainty about how long that will be.
Trump’s U-turn on TPS threatens to uproot hundreds of thousands of longtime US residents
The federal government has the power to grant Temporary Protected Status (TPS) for residents of a certain country who are in the US when that country suffers from a disaster. The legal protection allows them to stay and work in the US legally when their home country wouldn’t be safe to return to.
TPS can only be granted for six to 18 months at a time; the government is supposed to keep reviewing the conditions in a given country to see if it’s recovered enough to send people back. But before Trump, the government generally kept renewing the designations — especially for countries that weren’t in great shape generally. As a result, 250,000 Salvadorans have been living in the US on TPS since a 2001 earthquake; a few thousand Nicaraguans and Sudanese have had TPS in the US for even longer.
Under Trump, though, the administration’s taken a hard line that “temporary means temporary” — and that if a country’s current problems weren’t obviously connected to the original disaster that spurred a TPS designation, it didn’t deserve TPS anymore. Trump’s DHS has ended TPS for seven out of nine countries it’s reviewed.
To TPS holders themselves, this has been a tremendous shock creating ripples of anxiety. For activists (often also TPS holders), it’s a sign that the Trump administration is letting Donald Trump’s aversion to immigrants from “shithole countries” (a comment that he made in a discussion about TPS holders) drive its policymaking.
Internal government documents obtained in this lawsuit (and a similar lawsuit in Massachusetts) have certainly indicated that decisions on TPS were made from the top down. In one email exchange, top officials pushed career staffers to include more positive facts about life in Haiti, because a negative report about country conditions didn’t gel with the decision to end TPS for it.
In another, then-acting Homeland Security Secretary Elaine Duke appears to have shortened the amount of time given to Nicaraguans before losing their TPS from 18 months to 12 — after a last-minute phone call with then-White House Homeland Security Adviser Tom Bossert.
The ruling doesn’t say the government made the wrong decision to end TPS for these countries — just that it went about it the wrong way
In theory, the decision to end TPS for a given country isn’t subject to judicial review. But Judge Chen has ruled that the courts can say that the process by which DHS makes those decisions can be reviewed, and that it’s supposed to conform to the Administrative Procedure Act (which sets out how the executive branch is supposed to make policy decisions).
Wednesday night’s ruling is based in the harm that would be caused to TPS holders being forced to leave the US.
TPS beneficiaries thus risk being uprooted from their homes, jobs, careers, and communities. They face removal to countries to which their children and family members may have little or no ties and which may not be safe. Those with U.S.-citizen children will be confronted with the dilemma of either bringing their children with them, giving up their children’s lives in the United States (for many, the only lives they know), or being separated from their children.
Compared to that, the government couldn’t maintain that it would be harmed if TPS holders from Sudan (who are supposed to leave by November 2, 2018) were allowed to stay a few extra months.
But a preliminary injunction also has to consider the odds that the government will ultimately lose the case — that the preliminary injunction will become permanent.
In Chen’s view, the Trump administration’s shift from looking at all conditions in a country when reviewing TPS, to looking only at whether the country was still feeling direct impacts of the original disaster, probably violated the APA’s prohibition on making “silent” policy changes without public notice. (The government contends that it didn’t change the policies around TPS, just the emphases given to various factors.)
The more inflammatory claim in the suit is that the decision to end TPS was grounded in Trump’s own racial animus, and therefore unconstitutional. But this ruling didn’t exactly endorse that idea — it just allows that there are “serious questions” that deserve further review.
That’s enough for a preliminary injunction, given the harm to TPS holders. But it means this ruling (like the rulings against Trump’s efforts to end DACA) doesn’t point to a final ruling that forces the Trump administration to let TPS holders stay indefinitely. It’s more likely to point to a final ruling that will force the administration to go through the decision-making process again, the “right way” — even if Trump officials find a way to get to the same result.
A nine-justice Supreme Court will probably side with Trump
Judge Chen’s injunction indicates he probably won’t rule for the government. And it’s fair to assume the Ninth Circuit will rule against the Trump administration on an immigration case. But the Supreme Court has already shown more deference to the administration on immigration policy than lower courts have, with the travel-ban cases, and it’s fair to say that the conservative wing of the court will find it inappropriate to dissect the process behind a decision the administration is legally supposed to make.
That means Trump needs Brett Kavanaugh (or, in theory, another conservative justice) on the court, to give the conservative wing a 5-4 majority instead of creating a 4-4 stalemate that lets the Ninth Circuit’s ruling stand.
Some reports have indicated that if Kavanaugh’s nomination goes down and Democrats retake the Senate in the midterm elections, Trump will simply refuse to nominate an alternative, and allow the court to stay at eight justices for the foreseeable future. Rulings like this one show why this is such a terrible idea for Trump.
Without a five-justice majority, conservatives can’t overturn Ninth Circuit rulings siding against the president’s immigration policy. They can’t even beat back the scope of a nationwide injunction, and stop judges like Chen from setting policy for the entire US. (Though in cases like the TPS case, it would be very hard to enforce an injunction where immigrants’ legal status was determined by what state they were living in.)
Of course, Kavanaugh will probably be confirmed. Once that happens, the days of the judicial resistance will be numbered.
More hope — but also more uncertainty
In the short term, Wednesday night’s ruling is very good news for the 300,000 TPS holders affected by the ruling — and for the US-citizen children many of them have. The lead plaintiff in the case, 14-year-old Christa Ramos (whose parents are from El Salvador), issued a statement after the ruling: “Ever since the TPS terminations were announced, I have been wondering how I can live a normal life if I am about to lose my mom. Today, my family and I are celebrating.”
It’s especially good news for the 1,000 Sudanese TPS holders who had barely a month to stay in the US legally, who will almost certainly be able to stay past November 2 under this injunction. It’s probably also good news for the 5,000 Nicaraguan TPS holders whose leave-by date was January 19, 2019. While Judge Chen’s injunction says he’ll issue a final ruling as quickly as possible, it may easily take more than three months. These people might ultimately have to leave the US, if Judge Chen (or a higher court) rules for the government, but they’ll buy some time.
But unless the Supreme Court ultimately sides against the government — or the Trump administration gives up and stops fighting — this is just a temporary reprieve. It doesn’t force the administration to formally renew TPS, much less grant any more permanent legal status. And it doesn’t even require the administration to delay the departure timeline — in theory, if a ruling for the government came down on November 3, Sudanese TPS holders could be immediately eligible for deportation.
This means that instead of being forced to choose between leaving the US and becoming unauthorized, TPS holders will have to make two kinds of plans for their lives — a Plan A for what they’ll do as they continue to be allowed to live in the US legally, and a Plan B for what will happen if that reprieve ends.

This uncertainty is already causing devastating and irreversible childhood trauma.
California et al. 18 — California, represented by Xavier Becerra, Attorney General of California, former Member of the U.S. House of Representatives (D-CA) and Chairman of the House Democratic Caucus, holds a J.D. from Stanford Law School, et al., with the District of Columbia, Massachusetts, Connecticut, Delaware, Hawaii, Illinois, Iowa, Maine, Maryland, Minnesota, New Jersey, New Mexico, New York, Oregon, Rhode Island, Vermont, and Washington, 2018 (“Brief Of Amici States California, District Of Columbia, Massachusetts, Connecticut, Delaware, Hawaii, Illinois, Iowa, Maine, Maryland, Minnesota, New Jersey, New Mexico, New York, Oregon, Rhode Island, Vermont, And Washington In Support Of Plaintiffs’ Motion For Preliminary Injunction,” Ramos v. Nielsen (Case No. 3:18-cv-01554-EMC) – United States District Court for the Northern District of California, August 30th, Available Online at http://www.riag.ri.gov/documents/TPSAmicus.pdf, Accessed 09-05-2018, p. 5-6)
A. Families Will Be Torn Apart.
Having lived and worked legally in the United States for years, many TPS holders have gotten married, had children, and raised families in the Amici States. In fact, hundreds of thousands of children—each of whom is a U.S. citizen by birth—have been born to TPS holders in the United States.13 As a result, hundreds of thousands of people live in “mixed-status” households, where one or both parents hold TPS, while some or all of their children (and, sometimes, a spouse) are U.S. citizens.
Terminating TPS guarantees that these “mixed-status” families will—at the very least—face agonizing choices. With the loss of TPS, a parent will face the unacceptable options of (1) returning to her country of origin alone, leaving her children behind; (2) taking her U.S. citizen children with her to a dangerous country that the children do not know, and where the safety of the TPS holder and her children cannot be ensured; or (3) staying in the United States and retreating into the shadows, knowing she cannot work legally and could be deported at any time. These are choices no parent should have to face, yet DHS is forcing hundreds of thousands of families to make these decisions through its new policy.
In fact, the prospect of confronting these choices is already harming children. Due to fears about family members’ deportation, children across the country are experiencing serious mental [end page 5] health problems, including depression, anxiety, self-harm, and regression.14 Studies show that children’s concerns about their parents’ immigration status can impair their socioemotional and cognitive development.15 And perhaps unsurprisingly, children whose immigrant mothers are subject to deportation have higher incidence of adjustment and anxiety disorders.16
Of course, these harms are worsened when fears of forcible separation come true. In one study, children with deported parents refused to eat, pulled out their hair, had persistent stomachaches and headaches, engaged in substance abuse, lost interest in daily activities, and had trouble maintaining positive relationships with non-deported parents.17 These traumatic childhood experiences can also inflict lasting harm, including severe impairments of a child’s self-worth and ability to form close relationships later in life, increased anxiety, and depression.18
Footnotes in this card:
13 TPS holders from El Salvador and Haiti have almost 220,000 United States citizen children, over 50,000 of whom live in California. Ten percent of Salvadoran and nine percent of Haitian TPS holders are married to a legal U.S. resident. Robert Warren & Donald Kerwin, A Statistical and Demographic Profile of the US Temporary Protected Status Populations from El Salvador, Honduras, and Haiti, 5 J. MIGRATION & HUM. SECURITY 577, 577–78, 581 (2017), https://tinyurl.com/WarKer; Ctr. Am. Progress, TPS Holders in California, Temporary Protected Status: State-by-State Fact Sheets (Oct. 20, 2017), https://tinyurl.com/CAP-CA-TPS.
14 Wendy Cervantes et al., Our Children’s Fear: Immigration Policy’s Effects on Young Children, Ctr. Law & Soc. Pol’y (Mar. 2018), https://tinyurl.com/ChildFears.
15 HIROKAZU YOSHIKAWA, IMMIGRANTS RAISING CITIZENS: UNDOCUMENTED PARENTS AND THEIR YOUNG CHILDREN 120–36 (2011).
16 Jens Hainmueller et al., Protecting unauthorized immigrant mothers improves their children’s mental health, SCIENCE (Aug. 31, 2017), https://tinyurl.com/HainScience (concluding that “[p]arents’ unauthorized status is [] a substantial barrier to normal child development and perpetuates health inequalities through the intergenerational transmission of disadvantage”).
17 Heather Koball et al., Health and Social Service Needs of US-Citizen Children with Detained or Deported Immigrant Parents, Migration Pol’y Inst. 5 (Sept. 2015), https://tinyurl.com/MIRFinal.
18 Kristen Lee Gray, Effects of Parent-Child Attachment on Social Adjustment and Friendship in Young Adulthood, Cal. Poly. St. U., San Luis Obispo (June 2011), https://tinyurl.com/j3lgrno.

Almost three-hundred thousand children could be permanently separated from their families unless restrictions on LPR are lifted.
Schneider 18 — Mark L. Schneider, Senior Adviser with the Americas Program and the Human Rights Initiative at the Center for Strategic and International Studies, former Senior Vice President and Senior Adviser of the International Crisis Group, former Director of the U.S. Peace Corps, former Assistant Administrator for Latin America and the Caribbean at the U.S. Agency for International Development, former Chief of the Office of Analysis and Strategic Planning at the Pan American Health Organization/World Health Organization, holds an M.A. in Political Science from San Jose State University, 2018 (“Trump is set to separate more than 200,000 U.S.-born children from their parents,” The Washington Post, July 6th, Available Online at https://www.washingtonpost.com/news/global-opinions/wp/2018/07/06/trump-is-set-to-separate-more-than-200000-u-s-born-children-from-their-parents/?utm_term=.86da4d15e7a5, Accessed 08-28-2018)
If you think the last few weeks of separating 2,300 [twenty-three hundred] children from their migrant parents along the southern border were heart-wrenching, imagine if 273,000 [two hundred seventy-three thousand] American-born children are separated from parents whose temporary protected status (TPS) is terminated. That is what could happen if the Trump administration’s decision to revoke TPS for Haitians, Salvadorans and Hondurans is allowed to take effect.
Despite President Trump’s executive order reversing his policy of separating migrant families, most of those 2,300 children have not been returned to their parents. That is truly unconscionable.
More than 100 times that number of children — all U.S. citizens — will be placed in similar jeopardy if the Department of Homeland Security begins programs to deport more than 58,000 Haitians on July 22, 2019, more than 262,000 Salvadorans on Sept. 9, 2019, and 86,000 Hondurans on Jan. 5, 2020. Parents will be faced with the decision of whether to take their children — most of whom speak mainly English and know only life in this country — back to countries deemed by the State Department as not safe for travel, some with the highest homicide rates in the hemisphere.
Otherwise, parents will have to leave their children alone in the United States or, if they’re lucky, with relatives, or foster parents who they may or may not know, or some with “adult sponsors” chosen by federal agencies. The only other choice available to those parents would be to hide in the shadows as undocumented aliens. And that is what the ambassadors to the United States from El Salvador and Honduras, during an event at the Center for Strategic and International Studies (CSIS), predicted that most families would attempt. And DHS would undoubtedly begin a massive hunt for them.
The TPS provision in the Immigration Act of 1990 states that after each 18-month review, if conditions have changed — and governments can adequately handle the return of their citizens, and the returnees can return in safety — then it can be terminated. It does not say it is okay to deport them even as governments say they would still be overwhelmed or that it is still unsafe.
The Trump administration’s TPS termination decision reversed the findings of Presidents George W. Bush and Barack Obama, their secretaries of state and secretaries of homeland security, and their legal advisers. They found conditions justified legally extending the temporary protected status after each of 14 reviews for Honduras since it was granted following Hurricane Mitch in 1999, each of 13 reviews for El Salvador following two earthquakes in 2001, and each of four reviews for Haiti following the worst earthquake in the region’s history in 2010.
The decision to terminate the temporary protected status appears blatantly political since it contradicted the evaluation of U.S. diplomats in each of the countries who sent cables urging extension of TPS. They wrote that deportation of TPS holders and their children would endanger the fragile economies in those countries, overwhelm the countries’ abilities to provide services, lead to more violence, and prompt new flows of migrants to our borders, thus undermining U.S. national security interests. The U.S. Southern Command, which covers Central and South America, came to the same conclusion.
The Department of Homeland Security also ignored these State Department travel advisories in January warning U.S. travelers to “Reconsider Travel” to those countries:
• El Salvador: Violent crime, such as murder, assault, rape, and armed robbery, is common. Gang activity, such as extortion, violent street crime, and narcotics and arms trafficking, is widespread. Local police may lack the resources to respond effectively to serious criminal incidents.
• Honduras: Violent crime, such as homicide and armed robbery, is common. Violent gang activity, such as extortion, violent street crime, rape, and narcotics and human trafficking, is widespread. Local police and emergency services lack the resources to respond effectively to serious crime.
• Haiti: Reconsider travel to Haiti due to crime and civil unrest. Violent crime, such as armed robbery, is common. Local police may lack the resources to respond effectively to serious criminal incidents or emergencies. Protests, tire burning, and road blockages are frequent and often spontaneous.
Various studies show that more than 80 percent of TPS beneficiaries work, pay taxes, and contribute an estimated $690 million each year into Social Security. It would cost an estimated $3 billion to deport them and the U.S. economy would lose about $4.5 billion each year in gross domestic product.
Finally, U.S. policy, begun under Obama and a Republican Congress, and continued, according to Vice President Pence, in the Trump administration, sees the best way to reduce the “push” factors on illegal migration is to assist Central America to strengthen their economies, democratic institutions and law enforcement.
Sending back hundreds of thousands of people to those countries, when the governments themselves have said they cannot handle it, undermines that policy. And placing at risk 273,000 U.S. citizen children — some still being nursed — undermines our values.
The immediate answer is for the president to reverse the DHS termination decisions. The best answer for those U.S. citizen children is for Congress to authorize permanent residency for their parents now and a pathway to citizenship — they have been here for as long as two decades and have demonstrated they can contribute to our future — as immigrant parents in this country have done for almost 250 years.

In this context, attempting consequentialist objectivity is a form of dehumanization that actively regresses one’s empathetic development.
Hampton and Venters 18 — Kathryn Hampton, Network Program Officer at Physicians for Human Rights—a New York-based advocacy organization that uses science and medicine to prevent mass atrocities and severe human rights violations, former Monitoring Officer in Ukraine for the Organization for Security and Co-operation in Europe—the world's largest regional security organization, former Senior Protection Manager in Turkey for the International Rescue Committee, holds an M.St. in International Human Rights Law from the University of Oxford, and Homer Venters, Director of Programs at Physicians for Human Rights—a New York-based advocacy organization that uses science and medicine to prevent mass atrocities and severe human rights violations, Clinical Associate Professor at the College of Global Public Health at New York University, former Chief Medical Officer and Assistant Vice President of Correctional Health Services at NYC Health + Hospitals (officially the New York City Health and Hospitals Corporation)—the entity that operates the public hospitals and clinics in New York City, holds an M.D. from the University of Illinois at Chicago and a Master of Public Health Research from New York University, 2018 (“The long-lasting damage of Trump’s family separation and child detention policy,” The BMJ Opinion—the blog of the weekly peer-reviewed medical journal, June 22nd, Available Online at https://blogs.bmj.com/bmj/2018/06/22/the-long-lasting-damage-of-trumps-family-separation-and-child-detention-policy/, Accessed 09-09-2018)
The long-lasting damage caused by family separation and child detention isn’t limited to children, or even to their families. It causes harm to all of us who come to accept this practice in the form of dehumanization and loss of empathy. Social science research has long established that when groups of people are branded as “other,” subsequent abuse is more tolerable. [14] Neuroimaging studies have also revealed that activation of the pre-frontal cortex is essential to our ability to recognize each other as humans, but when subjects are shown images of groups considered to be outcasts, not only is there no signaling in the pre-frontal cortex, there is activity in the amygdala associated with feeling disgust. [15] Evidence suggests that these patterns are modifiable. This is the case we face with migrants entering the United States. After waging a campaign of derogatory characterizations of migrants, people of Hispanic heritage, and Muslims, President Trump and his administration have embarked on a path of family separation and detention that will either cause us to recoil and act, or to internalize acceptance of these actions and characterizations as normal. Inaction will fortify the process of dehumanization and will rob us of our most human trait, empathy.

Even if TPS is renewed, TPS holders are inherently and permanently vulnerable to structural and symbolic violence because of their liminal legal status. 
Abrego and Lakhani 15 — Leisy J. Abrego, Associate Professor of Chicana/o Studies at the University of California-Los Angeles, holds a Ph. D. in Sociology from the University of California-Los Angeles, and Sarah M. Lakhani, J.D. Candidate at the University of California-Berkeley School of Law, Affiliated Scholar and former Law and Social Science Doctoral and Postdoctoral Fellow at the American Bar Foundation, holds a Ph.D. in Sociology from the University of California-Los Angeles, 2015 (“Incomplete Inclusion: Legal Violence and Immigrants in Liminal Legal Statuses,” Law & Policy, Volume 37, Issue 4, October, Available Online to Subscribing Institutions via Wiley InterScience)
Introduction
After twenty-four years of living outside of the law in the United States, Yesenia's U Visa application was approved. With U Visa standing—a temporary legal status based on humanitarian relief that provides a path to permanent residency and US citizenship—she expected her circumstances to improve drastically. Three years later, however, she reflected, “When someone is a ‘wetback,’ the way they call us here, doors are closed to you a lot … [If things continue] like this, I will never come out of poverty. I don't have a bank account. I don't have a job. I'm not completely okay. I'm not legally okay!” Yesenia's legal legitimacy had not translated into social legitimacy in key transactions of daily life. Her U Visa status put her in a type of “liminal legality” (Menjívar 2006), a tenuous legal position with more protections than undocumented status but short of permanent residency and citizenship; while it granted her legal permission to reside and work in the country, the only document immediately associated with it—the Employment Authorization Document (EAD)1—was less recognizable than a green card2 and therefore did not afford her all of the rights she expected to receive.
As immigration and criminal laws continue to converge in the country and mainstream media outlets use language and images that criminalize immigrants, many people are led to believe that immigrants are either documented or undocumented, legally present, enfranchised members of the state or unauthorized outsiders. However, Yesenia's experiences as a U Visa holder reveal what many of the millions of immigrants in liminal legal statuses already know: there is no simple dichotomy between being “documented” and being “undocumented.” Even when immigrants are legally present in the United States through forms of humanitarian relief or other temporary programs, widespread misinformation about these legitimate yet lesser-known standings and the implementation practices of a multilayered immigration policy regime in a hostile political climate may cause immigrants harm.
Drawing on in-depth, semistructured interviews with 108 individuals in two independent studies, including U Visa holders, beneficiaries of the Violence against Women Act (VAWA) provisions, political asylees, and Temporary Protected Status (TPS) recipients in Los Angeles, we analyze the barriers immigrants face when seeking to activate legal statuses attained through humanitarian relief programs. Like the immigrants with TPS and pending asylum cases that Menjívar (2006) examined in her seminal article on “liminal legality,” these humanitarian relief recipients remain vulnerable to misfires that emerge when attempting to use their legal standings in society. We rely on the strengths of qualitative methods to reveal that although immigration “law in books” extends certain legal rights and protections to these liminally legal immigrants, the bureaucratic hoops, general lack of awareness of temporary, humanitarian statuses, and an anti-immigrant context often renders immigration “law in action” harmful to relief recipients (Pound 1910). Specifically, the implementation of laws under the current immigration regime makes immigrants occupying liminal legal statuses vulnerable to blocked social mobility,3 persistent fear of deportation, and instability, confusion, and self-blame. As we explain in the following sections, these experiences are visible through a legal violence theoretical lens.
Immigrant Integration and Legal Status
Along with human, economic, and social capital, legal status is a central determinant of an immigrant's life chances (Menjívar and Abrego 2012). The various legal statuses that one can have in the United States, as conferred through immigration policies upon individuals and groups, determine complex rewards and penalties that, in turn, stratify immigrants' experiences and integration processes. On the immigration legal status spectrum, undocumented immigrants are the most marginalized by their legal “nonexistence” (Coutin 2000, 27) as compared to immigrants with a temporary legal standing, or those who have acquired permanent residency or citizenship. Naturalized citizens, legally granted all civic, political, and social rights, are situated in the most advantageous place. Undocumented immigrants, from their position outside the law (Motomura 2014), earn less and work in more dangerous jobs on the whole than immigrants with other forms of legal status (Gleeson 2012), and have little access to financial and other forms of aid (Abrego 2006). In the long run, these disadvantages can prevent undocumented immigrants from thriving economically and integrating socially into the United States. There are ripple effects for immigrant families and communities as well (Abrego 2014; Suárez-Orozco et al. 2011).
Immigration policies shape the daily lives and long-term integration prospects of the 11 million undocumented immigrants estimated to be present in the United States. Everything from access to health care and higher education to employment and police protection are closely associated with immigrants' legal status (Gleeson 2012; Armenta 2011; Holmes 2007; Massey 2007; Abrego 2006, 2008; Stumpf 2006; Walter, Bourgois, and Loinaz 2004). Moreover, undocumented legal status can have dire consequences: deportations devastate families and communities (Dreby 2015); workers live in prolonged economic insecurity (Donato and Armenta 2011); and individuals grapple with the mental anguish associated with the possibility of being deported at any moment, in any public or private space (Gonzales and Chavez 2012; Menjívar and Abrego 2012).
Legal Violence
The legal violence framework (Menjívar and Abrego 2012) provides an important analytical lens through which to understand the experiences of contemporary immigrants in the United States. Rather than begin from the perspective that immigration laws are neutral, the framework draws out the many ways that immigration laws serve as legitimating sources for the harmful treatment of immigrants. A primary organizing principle of the framework is the recent convergence of immigration law (which has historically been mostly in the realm of civil and administrative law) with criminal law (Chacón 2012; Stumpf 2006). Menjívar and Abrego (2012) argue that this legal reorganization has promoted a view of immigrants that enables dehumanizing acts to be perpetrated against them in inconspicuous ways. Specifically, Menjívar and Abrego (2012) contend that as legal language is used to label immigrants as “criminals” for behavior that historically was not considered criminal, the current immigration regime facilitates forms of structural and symbolic violence that harms immigrants and their loved ones.
Structural violence refers to insecurity in wages, a chronic deficit in basic needs such as housing, and a constant, general uncertainty that effectuates a slow death for vulnerable communities prevented from thriving socioeconomically (Farmer 2004). This type of violence is concealed in social structures such as exploitative labor markets and discriminatory educational systems that produce inequality through standardized policies and practices rather than through individual decisions and behaviors. Symbolic violence refers to the internalization of social inequalities by individuals who, through repeated exposure to various forms of inequality, become inured to them (Bourdieu and Wacquant 2004). This psychological process encourages people to take patterns of inequality for granted and, instead of attempting to dismantle the structural apparatuses that sustain them, accept responsibility for their position in the social hierarchy. Both immigrants and nonimmigrants internalize the lessons of exclusion promoted via these mechanisms.
The legal violence framework is especially useful in our analysis because it underscores the central role of law in making possible and providing legitimacy to structural and symbolic forms of violence against immigrants. Unlike more general forms of structural violence located ubiquitously in various social structures, the legal violence framework identifies “the law” as the site that simultaneously generates violence and makes it socially acceptable. Under the current immigration regime, society accepts and normalizes practices that harm immigrants precisely because “they broke the law.” Law provides a widely recognized and respected discourse that inherently justifies mistreatment of people who “did not follow the law.” In this article, the legal violence framework allows us to demonstrate how laws can marginalize even those people deemed legally worthy of humanitarian relief, leaving them not only unprotected but also vulnerable to forms of abuse that the public often understands as “unintended” and acceptable.4
Humanitarian Relief and Liminal Legal Statuses
Although the academic literature on the effects of legal status and popular dialogue on immigration often assume that immigrants are either documented (with a full or nearly full complement of civil, social, and political benefits) or undocumented (with very limited benefits), immigration policies confer a wide range of legal statuses with varying levels of protections and rewards (Heeren 2015; Menjívar 2006; Mountz et al. 2002). For example, some provide recipients the opportunity to apply for permanent legalization, while others increasingly bestow limited, temporary benefits with no path to a more stable legal position. Menjívar and Abrego (2012) point to the broad reach of the contemporary immigration regime into the integration processes of undocumented immigrants and those with TPS. Following their lead, we examine how current policies affect immigrants' lives in several liminal legal statuses conferred through humanitarian relief to provide protections superior to undocumented standing but short of residency and citizenship.
Many immigrants in these statuses hold considerable rights, including permission to reside in the country, to work, and to draw social services and financial aid. Yet the nebulous character of liminal, humanitarian legal categories in a broader inhospitable context may create difficulties when immigrants seek to convert their status into tangible resources by signaling their legality to social intermediaries who dispense benefits and control opportunities (Lakhani forthcoming). Thus, we argue that the ability to project a valid legal identity to others is essential to mobilizing an approved legal status. When this ability is compromised, immigrants are directly vulnerable to the forms of structural and symbolic violence that the legal violence framework captures, regardless of their legal standing and entitlements in principal. Therefore, although immigrants in liminal, humanitarian legal statuses may be officially authorized to dwell, labor, and receive public benefits in the United States, they may nevertheless face barriers stemming from the implementation of immigration laws in the contemporary sociopolitical era that hinder their integration and well being in both immediate and lasting ways.
Millions of immigrants in the United States hold temporary legal statuses, occupying a precarious space between the enduring and socially recognizable residency and citizenship standings and marginalized undocumented status in the legal “twilight” (Martin 2005; see also Heeren 2015).5 These standings may be acquired via circumstances warranting humanitarian intervention, employment skills, family ties to immigrants in the United States, travel to or study in the country, or other means.6 Menjívar (2006) coined the concept “liminal legality” to refer to the difficult legal, social, and psychological position of immigrants with TPS and pending asylum cases. In line with Menjívar's (2006) conceptualization, we focus on several humanitarian standings that leave individuals in liminal sociolegal and psychic circumstances.
Political Asylum
Through legislation first established during the Cold War, individuals who are “unable or unwilling to return to their country of nationality because of persecution or a well-founded fear of persecution on account of race, religion, nationality, membership in a particular social group, or political opinion” may apply for political asylum after having entered the United States. There is no limit on the number of individuals who may be granted asylum in a given year.7 In 2013, 25,199 individuals were granted asylum, with the leading countries of nationality for asylees being China, Egypt, and Ethiopia (Martin and Yankay 2014).
Individuals who receive asylum are allowed to remain in the United States, authorized to work, and entitled to benefits including employment assistance, a social security card, and social services (ibid.). Although asylees are eligible to apply for permanent residency after one year in legal standing, they are not required to do so. Asylum status may last indefinitely, but it may also be revoked.8 The process of adjusting from asylum status to permanent residency varies widely in length, with some applicants waiting years for a response. There are no limits on the number of asylees eligible to obtain permanent residency in a given year (Burt and Batalova 2014).
Temporary Protected Status
TPS is a form of administrative relief that resulted from Salvadoran immigrants and their allies' organized protests in 1990 (Coutin 2000; Weitzhandler 1993). In 2015, over 337,000 immigrants from eleven countries rely on TPS to legally reside and work in the United States for an assigned period of time.9 The Secretary of the Department of Homeland Security (DHS) designates which foreign nationals are eligible for this temporary legal status when people already present in the United States cannot return to their home countries due to conflict, environmental disaster, or other extreme conditions. TPS does not lead to permanent resident status.
One distinguishing feature of TPS is that it can be reapproved multiple times. In the Salvadoran case, for example, this has meant that over 200,000 Salvadoran nationals have been TPS beneficiaries continuously for over fourteen years since 2001 (currently set to expire in September 2016). Another 61,000 Honduran nationals and 2,800 Nicaraguan nationals have benefitted since December 1998 (currently set to expire in July 2016 for both countries). If the program is reapproved, eligible immigrants must reregister. The Secretary of Homeland Security decides whether to renew the program every eighteen months, each time requiring recipients to pay fees (currently amounting to $515 per person) to have their employment authorization extended and to continue residing in the United States legally. In each cycle, beneficiaries face the possibility that the program will not be extended, putting them in an extended precarious position as they await annually their fate: whether they will be allowed to remain legally for another eighteen months or become undocumented if the program is not reapproved.
VAWA and Deferred Action Status
Battered spouses, children, and parents of US citizens or permanent legal residents may file for immigration benefits without their abuser's knowledge, independently, by self-petitioning via VAWA, legislation initially passed in 1994. The VAWA self-petition allows survivors of domestic violence to obtain a legal immigration status, called “deferred action,” that must be renewed annually but allows individuals to remain in the United States and makes them eligible to apply for a work permit and certain public benefits (Abriel and Kinoshita 2008). VAWA includes protections against deportation from the United States for immigrant victims of violence whose abusers report them to DHS or cause them to end up in immigration proceedings. Yet once immigrants acquire deferred action through VAWA, they are not necessarily guaranteed against deportation; it merely marks individuals as a low priority for removal.10
Currently, there is no annual limit of VAWA deferred action approvals that may be issued. In 2011, approximately 6,200 VAWA petitions were granted (Kandel 2012). Individuals who obtain deferred action through VAWA may apply for permanent residency as long as they are not “inadmissible”11 to the United States on criminal, security, or other grounds.
U Visa status
Created in 2000 as part of that year's VAWA reauthorization, U Visa status is a temporary legal standing granted to immigrant crime victims who collaborate with US law enforcement in the investigation and/or prosecution of violent crimes12 they endured. Currently, Congress limits the number of U Visas issued to 10,000 annually, although an unlimited number of “derivative” U Visas may be given to certain family members, including children or parents of the main, or “principal,” petitioners. In 2014, 10,020 individuals were approved as “principal” U Visa recipients, along with 8,500 of their family members.13
With U Visa status, immigrants may work legally, and in some US states, including California, they are eligible for state and local government benefits and social services, as well as federal welfare programs such as food stamps and Medicaid (Kinoshita et al. 2012). U Visa status lasts for four years and may not be renewed. However, individuals holding U Visa status may apply for permanent residency after three years if they are eligible.14
There is significant uncertainty surrounding U Visa standing, some of which derives from its relative novelty as a form of legal relief, and recipients', service providers', and others' developing knowledge of its existence, eligibility and application requirements, and entailed resources (Lakhani 2013a, 2014). The remedy was created legislatively in 2000, but it was not actually available to individuals until 2007, when the first adjudicative and administrative regulations for the relief were implemented. While regulations for the U Visa now exist, they remain interim, subject to change until final regulations are issued (Kinoshita et al. 2012). Most recently, U Visa status has been cloaked in another layer of liminality: demand for the program far exceeds the 10,000/year visa cap, with tens of thousands of potentially eligible immigrants lingering on a waitlist for their applications to be reviewed, and approved applicants waiting for the next batch of available visas to become available (Linthicum 2015).
The four humanitarian standings discussed here reveal that inadequate understandings of legal immigration statuses have important repercussions for the millions of immigrants in liminal legality.
Footnotes in this card:
1. An EAD is a plastic, credit card-sized document that shows proof of the individual's authorization to work in the United States and contains a photograph of the individual. See http://www.uscis.gov/news/fact-sheets/uscis-redesigns-employment-authorization-document-and-certificate-citizenship-enhance-security-and-combat-fraud-fact-sheet (accessed August 13, 2015).
2. Permanent residents are colloquially known as “green card” holders for the color of the identity document they carry.
3. In this article, we examine immigrants' “social mobility” by evaluating their educational and career advancement.
4. We leave this term in quotes to denote the fact that the consequences do not match proponents' and law enforcers' discourse.
5. It can be difficult to obtain clear and comprehensive numerical data about the legal statuses of the US immigrant population from government sources (Massey and Bartley 2005). Recent legal scholarship places the number of immigrants in temporary legal statuses in the millions (Heeren 2015; Martin 2005). The slice of the immigrant population in temporary standings that we examine is small; a conservative estimate based on several government sources suggest that at least 450,000 immigrants in the United States currently hold political asylum, Temporary Protected Status, deferred action through the Violence against Women Act, and U Visa status. Nevertheless, we believe that immigrants with temporary legal statuses are likely to share some commonalities in their social experiences regardless of how their standing was derived, and therefore, that our findings are relevant to the larger population of US immigrants in temporary legal statuses.
6. See http://www.uscis.gov/tools/glossary/nonimmigrant (accessed August 13, 2015).
7. See http://www.uscis.gov/humanitarian/refugees-asylum (accessed August 13, 2015).
8. Asylees may no longer qualify for asylum status with the right to remain permanently in the United States if country conditions change in their home countries or if they no longer meet the definition of an asylee due to changed circumstances. Access to certain social services for asylees ends after designated time periods.
9. Currently, the only countries whose citizens are eligible for Temporary Protected Status in the United States are El Salvador, Guinea, Haiti, Honduras, Liberia, Nicaragua, Sierra Leone, Somalia, Sudan, South Sudan, and Syria. See http://www.uscis.gov/humanitarian/temporary-protected-status-deferred-enforced-departure/temporary-protected-status#Countries Currently Designated for TPS (accessed June 6, 2015).
10. Technically, “deferred action” through VAWA or other means (such as the more recently enacted Deferred Action for Childhood Arrivals) does not constitute lawful immigration status. Obtaining “deferred action” means that the Department of Homeland Security has deemed an individual a “low priority” for immigration enforcement efforts that in recent years have prioritized the identification and removal of “criminal aliens.” See, e.g., http://www.ice.gov/removal-statistics/ (accessed March 30, 2013).
11. Under a variety of health-, criminal-, and security-related grounds, among others delineated at section 212(a) of the Immigration and Nationality Act, individuals applying for US immigration benefits may be deemed “inadmissible” to receive legal standing (that is, ineligible to be admitted to or remain in the country lawfully). A determination of inadmissibility may also result if individuals are considered likely to become public charges, or if they entered the country illegally, or committed other immigration violations.
12. For a list of qualifying crimes, see http://www.uscis.gov/files/form/i-918instr.pdf (accessed February 1, 2013).
13. See http://www.uscis.gov/tools/reports-studies/immigration-forms-data/data-set-form-i-918-application-u-nonimmigrant-status (accessed June 6, 2015).
14. U Visa holders may be eligible to apply for residency as long as they are not inadmissible to the United States and have complied with any reasonable requests for assistance in the investigation or prosecution of the crimes, among other requirements (Kinoshita et al. 2012).
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Incomplete Inclusion
In this article, we use the legal violence framework and apply it to the integration experiences of immigrants in several liminal, humanitarian legal statuses. We argue that many of the structural and symbolic forms of violence imposed on undocumented immigrants through US immigration policies and their implementation are also evident in the experiences of immigrants who have various levels of authorization to reside in the country (see also Heeren 2015). Our analyses reveal that one of the most difficult aspects of being in a temporary, humanitarian status for immigrants is the challenge of signaling to others that they are wholly “legal,” even if they command circumscribed rights, benefits, and protections (Lakhani forthcoming).
As the next sections will demonstrate, in contexts that are hostile to immigrants, when service providers and potential employers do not automatically recognize immigrants as “legal,” they often assume immigrants are undocumented and attempting to stake illegitimate claims to resources. Indeed, all entitlements associated with a legal standing in principle can be mediated by social intermediaries' ability to recognize immigrants' legal presence in the country. That is, in order to mobilize benefits of a legal status—including the socioeconomic stability and advancement that frequently accompanies the attainment of education, secure employment, and supplementary welfare benefits like food stamps and health insurance—individuals must be able to successfully indicate their standing. When others do not understand the kind of legal standing and entitlements that immigrants in liminal, humanitarian legal statuses officially have, immigrants may experience blocked mobility, a persistent fear of deportation, instability, confusion, and self-blame. These experiences come into sharp relief when immigrants' lives are examined using a legal violence lens (Menjívar and Abrego 2012).
Blocked Mobility
Fundamentally, the ability to project a valid identity is essential to converting one social status into others (Torpey 2000). Immigrants in this study signaled their approved legal standing to caseworkers, employers, and educational staff via an EAD, the primary identity document associated with their temporary, humanitarian legal statuses. But furnishing EADs did not consistently enable migrants to access services they qualified for, obtain or hold onto jobs, or complete a college education.18 This left immigrants vulnerable to blocked educational and financial mobility.
For example, some immigrants in liminal, humanitarian legal standings who were eligible for public benefits did not apply for them when dissuaded by misinformed social services workers. In these cases, immigrants preferred to go without key resources because it was “safer.” Such was the case for Melody, a VAWA recipient from Guatemala who was compiling paperwork for her adjustment to residency. In a meeting with Charlotte, an Equal Justice attorney, Melody mentioned her problem accessing public benefits. Her Department of Public Social Services' caseworker alleged that drawing welfare entitlements could affect Melody's ability to obtain a green card. Visibly upset, Charlotte responded to Melody, “Some people think that, but for people with VAWA, that's not true.” Affirming to Melody that she did qualify and that getting benefits would not affect her residency, Charlotte asked if Melody had given the caseworker the letter she wrote for her that explained her legal eligibility for resources. Melody answered that she had, but the caseworker repeated her warning, so Melody was hesitant to apply.
Following immigration and welfare reforms in the 1990s, immigrants applying for permanent residency who had previously procured public benefits—even if they had done so legally—were deemed “public charges” and faced significant delays in their legalization applications; in some cases, they were even unable to become residents (Park 2011). Immigrants with humanitarian forms of relief, including VAWA deferred action, U Visa status, and asylum, are not subject to the same public charge constraints as other immigrants19 and may receive benefits without ramifications for their residency. But caseworkers unfamiliar with the nuances of the public charge rules, especially when informed by an anti-immigrant political context, can prevent eligible individuals from acquiring support that could help stabilize their lives and facilitate socioeconomic mobility. In Melody's case, despite her attorney's reassurances, she decided to try to live without the food stamps, cash aid, and Medi-Cal for which her VAWA deferred action qualified her. As a single mother, Melody and her children stood to gain a great deal from these forms of assistance, but she felt cornered into forgoing health care because it seemed necessary to eventually obtain the more recognizable and advantageous residency. Amidst an anti-immigrant climate of legal violence that pervades benefit agencies and immigrant communities alike, immigrant respondents were often tentative to mobilize social services that their humanitarian legal statuses conferred upon them. Humanitarian relief recipients faced a complex interaction of immigration, welfare, and criminal laws, and inadequately trained service providers that forced them to make difficult resource-related decisions (Broder and Blazer 2011; Hagan, Rodriguez, and Nika 2003).
In some instances, humanitarian legal statuses categorically denied immigrants access to socioeconomic resources, clearly blocking their mobility. Samira, an EJLA attorney, described the situation of one of her clients, a young man from El Salvador. Pedro, age eighteen, had recently won asylum after a court battle that lasted years. As an asylee, Pedro could apply for jobs, but barriers loomed that could prevent him from the mobility path he desired. As Samira explained in an interview, “his dream was to work with the police … but he can't do that now because he's still only an asylee.” A variety of jobs that provide economic stability and highly desired health benefits—including positions in government, law enforcement, and the medical field—are off limits to immigrants with humanitarian legal statuses who must wait until they obtain green cards before applying. Asylees are eligible to apply for permanent residency after one year in status, but Pedro's case (and many others like his) was complicated. The government attorney who opposed Pedro's claim for asylum in immigration court had appealed the judge's grant of status, so Pedro's legal standing was in flux. Although his asylum status would stand while the government's appeal ran its course, he would not be able to apply for residency until and unless the case closed and his political asylum was upheld, a process that could drag on for several years. As Samira elaborated, this was a daunting prospect, not only because it continued Pedro's sense of instability, but also because:
The immigration courts are backed up for upwards of a year or more for these things, so while his case sits in a courtroom and is delayed for who knows how long, the young man cannot apply for residency. He can work with his work permit, but in order to pursue what he really wants to do, to work for law enforcement, he must be an LPR (Lawful Permanent Resident) … he's lingering now. You know, he can't go forward.
Despite providing legal permission to reside and work in the United States, asylum and many other humanitarian forms of relief prevent people from being considered for certain jobs. On the longer road toward social and economic integration in the United States, this legal barrier can be devastating for immigrants. If it takes years—even decades—to acquire the legal status necessary to pursue particular careers, people may age out of desired courses, undoubtedly shaping their sense of belonging in the country.
In other cases, barriers were less clearly discernible, but no less consequential. Nineteen-year-old U Visa holder Vera, for instance, described that over the past three years she has “been legal,” she has had mixed experiences in her work endeavors. With her EAD, Vera was thrilled to land a position at a nutritional center for new mothers and their babies, an “ideal” job because it paid well and she enjoyed working with new mothers like herself. But a couple of weeks into the job, when Vera presented her work permit to finalize the payroll paperwork, her boss questioned its authenticity:
When I brought my last card [in], the lady even told me, “This is fake.” I'm like, “No, it's not.” … My lawyer then wrote them cards, letters, everything. I even took the actual [U Visa] application [to my job] and they still told me that it was fake. I had something that approved me, but they didn't want to accept it.
With advocacy from her Equal Justice immigration attorney, Vera maintained the job for about a month, but she was ultimately fired when her boss decided that she did not want to “deal with” Vera's “paperwork” anymore. Despite having advanced her categorical position along the legal status spectrum, Vera's life had only improved “to a certain point” with U Visa standing. She had recently found another job where she was very unhappy as a janitor at a retirement community. She prayed daily for her green card to arrive in the mail, commenting, “I don't want to be treated like undocumented people anymore.”
Vera, who had been born in Mexico but raised in the United States since age two, explained that she felt stuck. “[F]or school, I can't do anything. You're on your own without a green card.” Without financial aid for college20 and knowing that employers may not accept her EAD, Vera was unable to access well-paying jobs. Others' suspicion and unwillingness to recognize her legal standing prevented her from fulfilling its full potential. This produced a condition of dependency that held Vera back socioeconomically and on a psychic level. The legal violence framework's focus on intended and unintended consequences of immigration policies captures this sense of marginality. Such marginality contributed to Vera feeling as if she was still undocumented, living in liminality despite having garnered legal status.
Other respondents described similar experiences of disenfranchisement in temporary, humanitarian legal statuses as they attempted to mobilize their legal standing to acquire employment and access critical social services. Irma, a forty-one-year-old mother of two from Mexico, had adjusted her status from undocumented to U Visa holder in 2008. Meeting with her Network attorney and Lakhani in 2011, it surfaced that the work permit Irma received with her U Visa standing had not helped her obtain a job in the mainstream economy. Instead, she had pieced together a monthly income of about $1,110:
What happens is that if you call me and you say, “Can you clean my house?” “Oh,” I say to you, “Yes.” And if someone else calls and says to me, “Can you take my dog out for a walk?” I tell them, “Yes.” It's like, I do a lot of things for money, but I don't have an office. Normally, I clean houses. Right now a friend of mine has a beauty salon, and she doesn't have anyone who helps her cut hair. So I go with her, and she pays me because I keep the salon clean, organized. For example, she tells me, “Oh, wash her hair.” She says, “You're my assistant.” So I also do that.
Given the complicated nature of her work situation, Irma had difficulty converting her legal standing to social services benefits she was entitled to as a U Visa holder. Her explanation highlights the precariousness of humanitarian legal standings:
One time [the welfare office] cut off my food stamps because I didn't bring them proof that says, “Here's my income.” Why? Because the person pays me cash. She wouldn't give me a letter. If I say [to the caseworkers], “I work with Maria and Juana,” they want the person I work for to write a letter for me that says, “She comes with me on Tuesday, Thursday, and Friday from 2:00 to 5:00.” And when I asked the person, “Will you write me a letter?” “Oh no, I don't want to wind up with problems.” They are scared about what I'm going to do with the employment paper. When they don't give it to me, I say to myself, they're doing me a favor hiring me. I can't be demanding too much. It's really difficult when people [caseworkers] want a paper, because you end up saying it's better not to apply.
Unable to parlay her U Visa status into a formal job, Irma was left in the vulnerable position of asking her multiple, reluctant informal employers to vouch for her work. This series of events is not uncommon among immigrants with temporary, humanitarian forms of relief who, despite being legally present in the country, are nonetheless limited in their ability to draw tangible benefits—including stable and remunerative jobs, educational experience, and healthcare—from their acquired legality.
Legal status shapes immigrants' and their families' incorporation experiences in various public spheres, including access to employment and educational opportunities and social services benefits. These resources affect immigrants' capacity to financially support and maintain the health and well being of their families (Lakhani forthcoming; Dreby 2015; Suárez-Orozco et al. 2011). Thus, immigrants' ability to secure these resources facilitates or blocks opportunities for upward mobility. The prolonged inability to access rights that our respondents experienced will have long-term consequences for many of these immigrants and their family members who age out of educational and occupational opportunities. Therefore, although respondents indicated that they were able to achieve more socioeconomic stability when they transitioned from undocumented to humanitarian legal statuses, their prospects for sustained mobility and integration remained constrained by their ambiguous legal positions in a social context influenced by anti-immigrant attitudes, policy limitations, and shortcomings during implementation.
Fear of Deportation
Beyond facing conspicuous barriers to resources, immigrants in humanitarian legal statuses also struggled with a persistent fear of deportation (Menjívar and Abrego 2012; Kanstroom 2007). As a central component of “illegality”—the sociopolitical condition of living in a country without legal status (De Genova 2002)—the prospect of deportation should not concern immigrants with legal standing, in theory. Nevertheless, we found that deportation was a source of stress for those we interviewed. For example, immigrants with TPS who had been waiting for reapproval of the program and reregistering every eighteen months for several years experienced a sense of anxiety that weighed heavily on them. Unable to access rights, services, and protections that come with greater legal stability, immigrants who obtain TPS and other temporary, humanitarian statuses find themselves in a prolonged precarious space that can prevent them from settling and thriving.
Compared to undocumented status, TPS certainly provides a few crucial resources for immigrants. TPS beneficiaries in this study, for example, were better able than undocumented immigrants to obtain higher paying jobs that offered benefits. They were also more likely to apply for worker's compensation after an injury on the job, a right extended to all US workers regardless of legal standing but that many immigrants resist claiming (Gleeson 2012). One of the more telling examples of the benefits of TPS comes from the narrative of fifty-year-old Felipe. He migrated from El Salvador with a tourist visa that expired, and after a couple of months of being undocumented, he became eligible for the newly reinstated TPS program in 2001:
Felipe: The first months were hard … I didn't want to be deported. But later, TPS came out and I went to apply right away and then things got better.
Abrego: For example, what would you say changed?
Felipe: Well, look, at first I was just doing these [informal] landscaping jobs that didn't pay much, and I wasn't satisfied with what I made. And then, with TPS, you just show your card and they give you a job that actually pays well, where you get days off, and you won't be fired for just any reason.
After getting TPS, Felipe had the legal status and associated authorization to work, and found that he enjoyed greater pay and more stable employment. Prior to obtaining TPS, he earned about minimum wage, but feeling secure with his new EAD card,21 Felipe moved on to acquire a year-round job as a janitor for a large luxury apartment building that paid better wages than his informal landscaping job previously; during the summer he supplemented his income with landscaping at a golf course.
Yet despite his relatively high earnings in an otherwise low-income immigrant community, Felipe lived with great stress. In 2006, he explained that he worked and saved as much money as he could while holding his temporary legal status because he knew that there was always a possibility that TPS would not be extended another time and it would be difficult to live as an undocumented immigrant in the United States:
Depending on who is elected president, the chances are that they will probably not give us TPS again and to be here undocumented, that's not easy. Just a short time ago there was a[n Immigration and Customs Enforcement (ICE)] raid and they took forty workers from one place nearby. Some of these other guys that I live with, they don't have papers and they just stay home, and you can see it, they worry about being deported.
Aware of the economic repercussions and fear of deportation that haunts undocumented immigrants, Felipe worried that he, too, could easily and momentarily lose even the limited protections of TPS. In turn, the fact that TPS did not offer a path to permanent residency made Felipe tentative about his future plans. He recognized that changing political tides might block a renewal of TPS, worsen his job prospects, and produce socioeconomic instability and a constant fear of deportation that he witnessed through his roommates' experiences.
Another challenge of TPS that causes its beneficiaries to fear deportation is the seemingly unending paperwork and bureaucracy of the renewal process. TPS holders must spend over $500 every eighteen months to renew their work permit and pay for fingerprints.22 Some eligible immigrants become unable to reapply if they lack funds during their brief renewal window (Menjívar 2006). Moreover, because each national origin group has a different allotted period of time for renewal, the lack of consistency can get confusing. Individuals may lose their TPS protections upon the standing's expiration and fall into undocumented status.23 Such was the case for Milton who, after obtaining TPS the first eighteen-month period it was available for Salvadorans, failed to reapply during the two-month window while renewal applications were being accepted. Then unemployed, Milton simply did not have the means to pay the required fees. Having lost TPS, he lived in continual fear of being detained—even at home—because the United States Citizenship and Immigration Services (USCIS) had acquired all of his personal information in the process.
Even when they follow all the guidelines, immigrants with TPS are vulnerable to falling out of status at various points in the reregistration process. In one example that was documented in a newspaper article, a TPS holder moved to another home, and in changing his address, his paperwork was lost in the mail (Gorman 2008). ICE agents then came to his new home to detain and deport him to El Salvador, even though he lived with his US citizen wife and children. Immigrants in other liminal, humanitarian legal standings were also not necessarily safe from detention or deportation. In our interviews, people mentioned cases they knew of in which people with temporary, humanitarian standings had been deported—whether because of authorities' confusion surrounding individuals' permission to be present in the country or due to administrative errors. Such errors are prevalent in a belabored legal and bureaucratic process that unfolds across various government agencies and civic and social institutions (Kanstroom 2007).
Given the various points in the process at which mistakes can happen, many immigrants with humanitarian forms of relief live with great fear of being deported for matters beyond their control. Nina, a mother of two originally from Mexico, provides an example. As a VAWA beneficiary, Nina returned to her Equal Justice immigration attorney each year to renew her work permit. She had not been able to apply for permanent residency because she had entered the United States without inspection at the border—a matter that is not waived for deferred action recipients through VAWA. During a visit in 2009, Nina told Jackie, her lawyer, that her boyfriend had assaulted her; afterward, the police arrived and took a report. Expressing her laments that Nina had experienced domestic violence, Jackie pointed out that because of the event, Nina could apply for U Visa status. The violence could be transformed into something positive for Nina, because if she were granted U Visa standing, Nina could eventually apply for permanent residency. As a U Visa holder, the inadmissibility issue that blocked her path to residency through VAWA standing was capable of being waived by USCIS.24 This distinction is significant in that it highlights the legally-sanctioned differences among immigrants who are lawfully present in the United States that the undocumented–documented binary fails to capture. It also provides a view into the innumerable technicalities of each status that make it difficult for recipients, service providers, employers, and even attorneys to understand. In a social and political context that criminalizes immigrants, these technicalities cause further harm when they block immigrants' ability to access legally-granted rights.
Weeks later, Nina returned to EJLA to prepare a personal declaration for her U Visa application. Before the conclusion of Nina's appointment, Jackie listed some supplementary documents Nina should gather for her petition. The lawyer instructed Nina to go to the Mexican consular office to obtain a passport from her country of origin. They would need to submit copies of the identification document to USCIS.
With a quiver in her voice, Nina asked Jackie if “Immigration” was going to be there when she got her passport. Jackie said no. The attorney clarified that the Mexican consular office was [in] downtown [Los Angeles], just like the Immigration [USCIS and ICE] offices were, but that the Consulate was a support office for immigration-related issues. Nina silently nodded her head in acknowledgment, paused, and then asked Jackie if she would be deported if her U Visa application were not approved. Jackie said no, but quickly qualified her response: “nothing is 100 percent secure.” Jackie told Nina that she was more secure than others in her position because she had an “approved VAWA.” The lawyer added: “However, we [immigration attorneys] can't control what Immigration does. You need to be careful.” Nina nodded again, asking a third question. Could she be deported if Immigration showed up at the garment factory where she worked? Jackie replied that if something like that happened, first of all, Nina should call her immediately. The attorney explained that with her status through VAWA, Nina had “some protection” from deportation, but she would have “even more” with U Visa standing since she could apply for permanent residency after three years.25
When Nina left, Jackie explained to Lakhani that she always advised her clients who obtain status through VAWA to “be careful,” because “you don't want them in prison under any circumstances. Even with an approved VAWA, if ICE does a prison sweep, you can get caught up in that and deported, and have a very difficult time getting back in the country.” Although Nina had legal status and permission to seek numerous employment positions, her socioeconomic status (six years of formal education, a limited work history, and minimal English proficiency) channeled her to a manufacturing job where she labored alongside undocumented immigrants. And as a Mexican-origin immigrant residing in a nation whose undocumented population is 80 percent Latino and nearly 60 percent Mexican (Hill and Hayes 2013), Nina's US social standings in a racist, anti-immigrant context further mitigated the sense of security her humanitarian legal status should have provided. Nina's concerns and her lawyer's reactions point to the instability of temporary, humanitarian legal statuses in the daily lives of recipients, as well as the limits of attorneys' assistance in the face of immigration authorities.
The lens of legal violence (Menjívar and Abrego 2012) reveals that fear of deportation or “deportability” (De Genova 2002) is a fundamental experience for undocumented immigrants. The mental anguish of knowing that they may be detained and deported in any public or private space weighs heavily on them (Gonzales and Chavez 2012). Although this possibility has come to be considered normal and acceptable for undocumented immigrants (ibid.), it is important to understand that the same anguish may apply to immigrants with legal permission to reside and work in the country. Concern about deportation leads to several other problems for immigrants in temporary, humanitarian statuses and their families as they contend with their often prolonged, liminal situations.
Instability, Confusion, and Self-Blame
In confronting blocked pathways to mobility and dealing with persistent fear of deportation, many immigrants in humanitarian legal statuses internalized the mixed messages they received through US policies. On the one hand, they were legally welcomed to make the United States their home, at least temporarily; on the other hand, they were not guaranteed protection from deportation or full access to rights to which they were officially entitled. The marginal membership offered by their legal standing left immigrants deeply vulnerable to structural and symbolic violence.
The liminality of TPS, for example, has been well documented (Menjívar 2006; Mountz et al. 2002). TPS holders in this study similarly described a sense of temporary stability that made them feel vulnerable over the long term. Guillermo, an immigrant in Los Angeles, described his feelings around the status in the following way: “TPS, you know, it's a good thing because you can work, but that's all it gives you. I don't complain, but you just never know when they're not going to renew it again and then one is left with nothing.” It was precisely that prolonged feeling of insecurity—and the perception that everything they had achieved could be snatched away at any moment—that tormented beneficiaries of TPS.
Along with creating a drawn-out period of instability, holding humanitarian legal statuses also generated confusion that affected immigrants' and their families' well being. TPS recipients, for example, were often pained that they could not file visa applications for their children who remained in their countries of origin. These immigrants were left with impossible hopes of a legally-sanctioned family reunification. TPS beneficiaries are unable to petition for family members' legalization; U Visa holders, VAWA deferred action recipients, and asylees may apply for the legalization of certain immediate family members abroad, but reunification is not guaranteed. Family members' applications are scrutinized and may be denied. Even if applications are approved, immigrants may be forced to wait for lengthy periods of time before actual reunification occurs, as family members navigate legal, bureaucratic, and economic hoops that can thwart their international relocation (Lakhani and Timmermans 2014).
We found that many immigrants in humanitarian legal statuses who faced obstacles to family reunification experienced significant anguish but eventually resigned themselves to the legal reality that controlled that facet of their lives. However, some TPS recipients maintained hope that regulations would be modified at some point in the future to allow them to qualify for LPR status. As green card holders, these immigrants would finally be able to petition for family members to join them in the United States. Forty-seven-year-old Lydia, for instance, thought:
We've been living here so many years, we've been working and we've been paying [for TPS applications], that they should give us the papers already. With so many years, give us the papers because we've completed the time and we've been paying. They should recognize that, right?
Lydia described her experience of TPS as a form of punishment, and she felt she had suffered the consequences long enough. She wanted to petition for residency for her three children in El Salvador whom she had not seen in over fifteen years.
Under the circumstances, and at the time of this writing, Salvadorans with TPS have qualified for this dispensation since 2001 and Hondurans and Nicaraguans since 1999. Over fourteen years later, these immigrants have gone through multiple reapplications, paid thousands of dollars in renewal and processing fees, repeatedly proved that they were of “good moral character,”26 and worked consistently to establish their lives in the United States. In their minds, these long-term contributions should serve as proof that they are deserving of a more stable legal status in the country, but without any possibilities for adjustment to residency, many become frustrated.
Repercussions can be devastating for families. Among study participants with TPS, after years of unfulfilled hopes or a decade in some cases, many children remaining in their countries of origin felt abandoned because the day of their reunification had never come. Asylum holders also had parallel experiences. Their children felt similarly abandoned after the protracted and unpredictable legalization process needed for family reunification. A Cambodian asylum applicant tearfully described to Lakhani that his four children, whom he left as teens but whom had aged into their twenties while their family petitions were pending, were so hurt and frustrated that they would no longer come to the United States, even if an opportunity eventually materialized. In the decade he and his wife had lived in Los Angeles without these children, they had two additional children in an attempt to fill the gap in their family.
Immigrants with other temporary, humanitarian standings who were eligible to apply for permanent residency also lingered in a state of limbo while their applications were evaluated. The case of Nina, a repeat domestic violence victim of two different romantic partners, very clearly illustrates the precariousness of humanitarian forms of relief. Nina held deferred action standing through VAWA, having regularized her undocumented status in the mid-2000s after enduring abuse from her ex-husband, a permanent resident. Eligible for a work permit and welfare benefits through VAWA, Nina risked deportation if she applied for permanent residency via her VAWA standing because she had entered the country without inspection. Although many individuals with VAWA deferred action may convert their standing to permanent residency, having entered without inspection makes it difficult to qualify. Had Nina been denied permanent residency, she would have lost her permission to stay and been immediately deportable. Nina therefore found herself stuck in a gray area between undocumented marginality and permanent residency. She was legally present but not on a path to something more secure. The legal violence framework captures precisely these gray areas made possible through current immigration policies, which will likely have long-term effects on how these immigrants integrate into US society.
In another example, Ana had acquired deferred action standing through VAWA in 2002 with help from Equal Justice, along with three of her children (two others were native-born US citizens). Ana's children adjusted to permanent residency a few years later, but Ana, who was legally inadmissible for adjustment because of briefly returning to Mexico to care for an ailing parent,27 was blocked. When the U Visa remedy became available, however, Ana was able to apply for and obtain U Visa status in 2008, which facilitated a path to residency for her. In 2011, Ana was finally eligible to apply for a green card, and she returned to her attorney's office to prepare and sign the last documents. Lakhani interviewed her afterward. Ana, who had resided in the United States since the late 1980s, described that her stomach was in knots. She linked her nausea to stress associated with the legal uncertainty that had plagued her life for decades, explaining, “to be waiting and thinking about whether they're going to give it [residency] to me after this long, it's difficult. … That's something that makes one anxious.”
Besides affecting her physical and emotional well being, the unintended repercussions of immigration policies in Ana's life damaged her sense of self-worth. Without LPR or citizen status, Ana perceived that others treated her as less than human:
I have received many forms of help that I couldn't have without the VAWA and the U Visa. I could get a work permit, my social security card… I have Medi-Cal too. I could get food stamps, various things. For me this was very important. However, in reality I would like to be a citizen because I feel like when someone is a citizen, there isn't as much discrimination [directed at that person] than there is for the illegals, for me. For the undocumented people there is a lot of discrimination. They always see us poorly, as if we were nothing.
Ana's remarks are revealing. At the same time as she listed resources her two temporary, humanitarian standings had afforded her, she nonetheless included herself among “the illegals,” “the undocumented people” who were treated “as if [they] were nothing.” In underscoring the partial inclusion her legal standings provided, Ana's comments echoed those of Yesenia, who, quoted at the beginning of this article, referred to herself as a “wetback,” a pejorative term for a recently arrived Latino/a undocumented immigrant. Yesenia felt like a “wetback” even though she had held U Visa standing for three years. Ana's legal position also failed to yield the kind of social approbation she hoped for, and she was burdened by the lack of respect she sensed from others. This made it difficult to integrate more fully into society.
Asylum holders also experienced protracted waiting periods in anticipation of superior legal standing. Jamal fled his native Sudan in the 1990s after being detained and tortured several times by government figures for political activism. Residing in Los Angeles, he was granted asylum in the late 1990s and applied for permanent residency in 2007. He came to Equal Justice in 2010 seeking help because he had not yet received a decision from USCIS about his green card application and did not understand why. Lakhani was tasked with trying to discern if Jamal had been involved in any social groups in Sudan that USCIS might consider a “terrorist organization” as defined by the Immigration and Nationality Act (INA), the basic body of US immigration law. If yes, USCIS could be debating whether to label Jamal's activities as “terrorism,” delaying the adjudication of his application in the meantime. A “terrorism” designation could make Jamal inadmissible for a green card. Even worse, it could land him in deportation proceedings. Under the Terrorism-Related Inadmissibility Grounds implemented in 2005, individuals associated with a group deemed a “terrorist organization” by the secretary of state or who have engaged in “terrorism-related activity” (including providing forms of “material support” regardless of whether it was voluntary) may be barred from admission and made ineligible for most immigration benefits.28
During several case meetings, Jamal conveyed that he was discouraged by how long he had had to wait for word from USCIS as compared to his friends and family members, many of whom had applied for and received their green cards in the time that his application had been pending. Before coming to Equal Justice, Jamal had tried to contact USCIS himself to determine the status of his petition. He called the phone number listed on his residency application receipt but ran into problems both reaching a USCIS representative and getting definitive answers to his questions. Exasperated, he relayed his experiences:
In your paper, when you check the case, they have [a] number to call them if you need something … That number is really hard to answer … I called them a lot and even I check with them about the time difference, the hours, because Nebraska [USCIS Service Center], I think, [has] different hours [than the USCIS Service Center in Los Angeles]. I wake up from 4:00 in the morning and I stay on the phone like this. Nobody answer[s]. [It was] like this [for] almost one week … [and] even [when] they answer, they took the information and everything and they told you … “Check next month for update.” Why they don't tell me now?
Jamal's inability to get helpful information from the Service Center about the status of his application caused him to view the entire US immigration system as unfair. He conveyed that while he knew green card applicants had to wait to become residents, he felt he had been patient for an excessive period. As a contributing member of US society, Jamal felt the country's immigration system should “treat [him] better:”
I came here and I make asylum, and I stay here, I get my paper, everything. I'm working, I pay taxes … [and] still [I] get trouble. I think my point is just look for the people who have paid, who help the United States. It's not fair. I can't get the visa. Only if you're a superstar, like a doctor or something like this, something top [can you obtain residency]. That's what it seems [like].
Although he had already been given a form of legal status, he felt he was being punished and excluded by immigration legal authorities in ways that were so random and all encompassing that he felt powerless.
After months of research by EJLA advocates on the organizations Jamal was involved in when he was in Sudan, out of the blue in December of 2010, Jamal received his green card in the mail. Neither Jamal nor Equal Justice lawyers ever learned what was holding up his application, as granting permanent residency is discretionary and USCIS is under no obligation to justify inordinately prolonged decision-making processes.
Immigration attorneys have difficulty explaining to their anxious clients the indeterminacy of USCIS when adjudicating legalization petitions. In Network meetings Lakhani observed, a frequent topic of conversation among lawyers was the length of time certain types of applications were lingering at USCIS offices. Attorneys at these gatherings tried to pool knowledge about their own individual casework to piece together a more comprehensive, representative picture of how “fast” adjudicators were moving at any given time. At the end of these discussions, significant ambiguity remained about the timing of decisions, with lawyers attributing a level of unpredictable “random[ness]” that no amount of strategizing could dispel. At a May 2011 meeting, one lawyer shared what an adjudicator recently told her: “nothing was impossible” when it came to application processing times. Adjudicators could evaluate legalization petitions within twenty-four hours of submission if they wanted to.
While “nothing was impossible” for immigration decision makers, immigrants subject to this and other forms of structural and symbolic violence faced multiple cumulative and intersecting social, economic, and psychological barriers as they went about their daily lives in precarious, humanitarian legal statuses. The repercussions of being “legal” but not necessarily “legally OK” plagued respondents' lives—adding stress, lengthening their uncertainty, and reinforcing messages that they were undeserving and even inhuman in this country. Such destructive experiences not only make it difficult for immigrants in liminal, humanitarian legal statuses to integrate into US society in the immediate present but also decrease their chances of thriving over the long term, even if they ultimately acquire more stable, recognizable, and advantageous legal positions.
Implications and Conclusion
Scholars are increasingly recognizing the significance of legal status in shaping immigrants' short- and long-term integration prospects (Menjívar and Lakhani forthcoming; Heeren 2015; Gonzales and Chavez 2012; Menjívar and Abrego 2012; Donato and Armenta 2011). In the US context, there is a spectrum of legal standings ranging from undocumented status to citizenship. Immigrants' position on that spectrum, which is dictated by their ascribed legal standing, determines their level of access to civic, social, and political rights in the country and to resources tied to those rights. As compared to their legally present counterparts, unauthorized immigrants tend to attain fewer years of education, earn less money from working, have less stable jobs, and experience minimal access to social services (Gleeson 2012; Passel and Cohn 2009; Hagan, Rodriguez, and Nika 2003). Too often, however, the discourse surrounding legal standing and associated rewards focuses on differences in socioeconomic opportunities and outcomes between immigrants who are “undocumented” and those who are “documented,” glossing over the numerous, unique, and internally stratified legal categories encompassed within and between those two groupings.
In this article, we examined immigrants' experiences specific to four temporary, humanitarian legal standings that fall in between the notoriously stigmatized undocumented status and the well-known, enduring residency and citizenship on the US legal status spectrum. These “liminal” (Menjívar 2006) legal statuses meant to provide humanitarian relief grant immigrants certain legal rights and protections in theory, but given the general lack of awareness of these statuses and the bureaucratic hoops associated with them, the standings do not guarantee access to resources in practice, particularly in a social context that is inhospitable to immigrants. Despite the humanitarian goals of these programs, their implementation creates vulnerability for immigrants. Recipients of these statuses are, therefore, limited in their ability to convert their legal standing to social inclusion. We argue that in a legal context that makes structural and symbolic violence against undocumented immigrants widely possible (Menjívar and Abrego 2012), those in temporary, humanitarian statuses are similarly vulnerable. Unable to consistently activate their rights by asserting entitlement to opportunities and protections vis-à-vis skeptical or hostile intermediaries, immigrants in temporary, humanitarian legal statuses have difficulty thriving.
Following the logic of recent laws prioritizing the identification and deportation of “criminal aliens,” individuals with humanitarian forms of relief should not experience social marginalization stemming from their legal standing. However, in this article we show how and with what consequences U Visa holders, TPS recipients, political asylees, and VAWA deferred action awardees are in fact vulnerable to blocked mobility, persistent fear of deportation, and instability, confusion, and self-blame—manifestations of the legal violence shaping immigrants' incorporation in the United States today (Menjívar and Abrego 2012).
Indeed, in the current political context, the harsh consequences of dehumanizing immigrants affect not only undocumented immigrants but also those whose presence is legally approved. In the case of immigrants with EADs (whether received through VAWA, TPS, asylum, or U Visa status), they faced a level of scrutiny that when paired with vast misunderstandings of their rights and protections, frequently deterred them from procuring benefits to which they were legally entitled, stoked a fear of deportation, and produced prolonged instability and confusion. The more their legal legitimacy was questioned by suspicious employers, service providers, and prejudiced individuals, the more immigrants seemed to internalize a sense of blame for their marginalization, feeding a process of social and psychological alienation that prevented immigrants' socioeconomic advancement and integration more broadly. Thus, we argue that the ability to project a valid legal identity to others is essential to mobilizing an approved legal status and to evading the consequences of structural and symbolic violence made possible through the contemporary immigration regime. Without more streamlined processes and more effective dissemination of information about these statuses, the complexities and fears immigrants grapple with will also thwart their full incorporation and mobility over the long term, whether or not they are eventually able to adjust to permanent residency. Our findings strongly suggest that as immigrants are prevented from improving their lives through channels they had reason to believe American law and society would open to them, they begin to doubt the utility of their efforts to attain legal and social incorporation. This could lead to disinterest in civic and political participation, as others' work has suggested (Bloemraad 2006), with negative implications for American society at large. After all, members of a more positively integrated immigrant community are likely to be more invested in their schools, neighborhoods, and workplaces, thereby contributing to a stronger society in general.
Improvements need to be made to facilitate these immigrants' access to the resources theoretically provided by their statuses. For example, staff at public benefits offices could be updated annually on the different immigration statuses of potential clients and their associated benefits. Immigrant recipients of temporary, humanitarian standings could be given more paperwork that attests to their legal status, and/or business cards with a website, that they could present to service agency workers, employers, and others who want to know their status. Being able to more adequately signal belonging through legal legitimacy will likely allow immigrants to develop a stronger sense of belonging overall.
These matters are particularly important at this precise moment in history. Given the ongoing changes in immigration policies, programs like Deferred Action for Childhood Arrivals are creating greater numbers of liminally legal immigrants whose fates in the United States are tenuous and their legal protections limited. Moreover, in recent discussions about comprehensive immigration reform, legislators' most promising plans offer only a “provisional status” with narrow benefits to millions of currently undocumented immigrants. Under this plan, immigrant recipients would not be allowed to obtain permanent residency and citizenship for a decade or more.29 It should be unequivocally clear from our findings how problematic these temporary legal statuses can be when they prevent immigrants from establishing firm roots in the country. Blocked from upward mobility and treated with disrespect, too many contemporary immigrants will be unable to develop a strong sense of belonging in the country, with negative consequences for the US social fabric.
Footnotes in this card:
18. Given the racialization process in the United States that equates all Latinos with undocumented immigrants, it is likely that Latino immigrants are especially targeted and excluded (Ponce 2012). We do not, however, have enough variation among our study participants to appropriately address differences in experiences by race. More generally, it is probable that immigrants' gender, race, and social class also shape their integration experiences in temporary, humanitarian legal statuses, and future work on this population should examine how variations in these characteristics alter immigrants' ability to convert these forms of legal legitimacy to social legitimacy.
19. US immigration laws allow legal decision makers to deny applications for permanent residency if they determine that immigrants are “likely to become a public charge.” Although drawing cash assistance can contribute to a public charge determination, noncitizens holding humanitarian legal statuses may draw any resources for which they qualify without it “counting” towards a public charge determination (Broder and Blazer 2011).
20. At the time of interview, in 2011, U Visa holders were not eligible for federal or California state financial aid. Effective January 1, 2013, California law AB 1899 (“Postsecondary Education Benefits for Crime Victims”) conferred U Visa holders with eligibility for the same state financial aid and nonresident tuition exemption as undocumented AB 540 students. See http://www.e4fc.org/images/E4FC_CADAGuide.pdf (accessed April 5, 2013).
21. Individuals who have been granted TPS are required to apply for an EAD as part of the TPS application process. See http://www.uscis.gov/humanitarian/temporary-protected-status-deferred-enforced-departure/temporary-protected-status (accessed August 13, 2015).
22. See ibid.
23. At that point, it becomes very difficult to regain TPS. See ibid.
24. Unlike immigrants with deferred action via VAWA, U Visa holders are eligible to apply for a waiver of most inadmissibility issues (Kinoshita et al. 2012). In Nina's case, having entered without inspection at the border would no longer prevent her from applying for LPR status.
25. The identities of individuals whose VAWA and U Visa applications are denied are not supposed to be conveyed to ICE or forwarded to an immigration court for removal proceedings, but asylum seekers and TPS applicants are promised no such protection (Kinoshita et al. 2012). Nevertheless, as the lawyer's comments suggest, any time undocumented immigrants or immigrants in precarious legal standing expose themselves to immigration authorities, their actions carry risk.
26. All immigrant petitioners must demonstrate “good moral character.” Precise requirements vary. In practice, good moral character means staying out of trouble with the law altogether and acting in civically-expected ways, as the assessment of good moral character is determined on a case-by-case basis by legal authorities (Lakhani 2013a; Lapp 2012).
27. By living in the United States for more than a year without authorization, leaving the country, and reentering, Ana accrued what is known as “unlawful presence.” Because Ana's departure and return were not associated with the abuse she suffered that made her eligible for deferred action through VAWA, her unlawful presence was considered a permanent bar to adjustment to residency, an inadmissibility issue that was not waivable (ILRC Staff Attorneys 2013).
28. See http://www.uscis.gov/laws/terrorism-related-inadmissability-grounds/terrorism-related-inadmissibility-grounds-trig (accessed August 13, 2015).
29. See, e.g., http://www.nytimes.com/2013/04/11/us/politics/bipartisan-group-of-senators-agrees-on-outline-of-immigration-bill.html?pagewanted=all (accessed April 12, 2013).

These impacts are transnational because the uncertainty inherent in TPS perpetuates long-term family separations.
Abrego 14 — Leisy J. Abrego, Associate Professor of Chicana/o Studies at the University of California-Los Angeles, holds a Ph.D. in Sociology from the University of California-Los Angeles, 2014 (“¿Valió la pena? Is Family Separation Worth It?,” Sacrificing Families: Navigating Laws, Labor, and Love Across Borders,  Published by Stanford University Press, ISBN 9780804788311, p. 191-192)
In the meantime, without comprehensive immigration reform,9 families continue to suffer the devastating effects of long-term separation, and the United States loses out on the investment and integration of immigrant parents in transnational families—particularly the undocumented and temporarily protected. As easy targets for exploitation in the labor force, with little recourse when they become injured, and unable to visit their loved ones, immigrants with unstable legal statuses are victims. To be clear, some legal protections are better than none. Families relying on immigrants with TPS fare [end page 191] better financially than families with undocumented immigrant parents. This should not, however, lead to the conclusion that limited legal protections—in the form of temporary work permits and short-term protection from deportation—are sufficient or acceptable.
Transnational families relying on parents with TPS suffer profoundly the inability to be together, even during emergencies—parents cannot leave without losing their work permits, and children have no legal pathway to reunite with parents in the United States. Furthermore, unable to plan concretely for the future, their lives and aspirations are suspended—an experience that closely resembles that of families relying on undocumented parents. Therefore, at a time when politicians tout guest worker programs as possible solutions to the immigration deadlock, the narratives in this book should serve as a warning. For Salvadoran transnational families, TPS translates into a general uncertainty about the future and discourages both children and parents from participating more fully in the communities where they live. It is highly likely, then, that a guest worker program that limits protections for workers and separates them from their families will similarly lead to emotional suffering and insecurity for many more families.
Footnotes in this card:
9. Even the proposals for comprehensive immigration reform being debated in the United States in May 2013 suggest that changes will be slow and incomplete. The few undocumented immigrant parents to qualify for legalization will have to wait possibly over a decade before they can apply for their children’s immigrant visas.

Permanent temporariness is a form of subordination and marginalization that effaces TPS holders’ personhood. Political excuses for second class status perpetuate racism. 
Hallett 14 — Miranda Cady Hallett, Assistant Professor of Cultural Anthropology in the Department of Sociology and Anthropology at Otterbein University, holds a Ph.D. in Sociocultural Anthropology with concentrations in Latino Studies, Latin American Studies, and Development Sociology from Cornell University, 2014 (“Temporary Protection, Enduring Contradiction: The Contested and Contradictory Meanings of Temporary Immigration Status,” Law & Social Inquiry, Volume 39, Issue 3, Summer, Available Online to Subscribing Institutions via Wiley Online Library)
Conclusion: TPS, State Ideology, and Legal Ambiguity Under Neoliberal Regimes
While TPS has been seen as a benefit for migrant workers by many legal practitioners and activists—and migrants themselves acknowledge the partial advantages—in this analysis I have emphasized the ways that TPS both produces and mediates conflicts between economic forces, political discourses, and dynamics of social exclusion and inclusion, all while failing to provide migrants with a path toward citizenship or meaningful social and territorial belonging. As with other temporary work status programs before it (Le Espiritu 2000; Mize and Swords 2010), TPS performs practical work for the state and corporations, providing them with a relatively docile and legally immobilized population. Simultaneously, these legal forms help construct the nation-state as orderly and sovereign in a moment of alarmism regarding the integrity and security of nations and their relations to territory and population. The condition of liminal legality impels a greater degree of clandestine behavior and social isolation for migrants (Bailey et al. 2002; De Genova 2005), thus contributing to the social divisions that underpin cultural narratives and images portraying immigrants as an external threat to the nation.
To add historical insult to legal injury, the program is set up to deny and deflect state responsibility for the displacement of Salvadorans and the legitimate claims many have to asylum. The discursive structure of the legal program and its deployment following the earthquakes reinforces US exceptionalism, performing a kind of humanitarian grift that contributes to Salvadorans’ subordination and marginalization. By narrating the United States as source of refuge for those displaced by natural disaster, TPS contributes to a notion of the United States as, in Nicholas de Genova's words, the “self-anointed refuge of liberty and opportunity” (2002, 421)—and a notion of El Salvador as a perpetually disaster-ridden land.
Finally, the invasive and unwieldy practice of frequent renewal and biometric measurements doubly subjects TPS recipients to state authority. The practices of state and corporate surveillance required by temporary permit programs may make things worse for migrants. TPS recipients have their years of residency, time that would otherwise be providing tools for them eventually to combat an order of deportation, legally effaced.
Temporary Protected Status is multifaceted and ambiguous, both in semiotic and pragmatic terms. While on the one hand TPS represents a political victory for Salvadoran transnational migrants and their allies and while migrants can strategically deploy their status “as if” they were legal, as a state response to the demands of the migrant community it also serves the purposes of the nation-state: it circumscribes and reinscribes the racialized boundaries of national belonging by subordinating the beneficiaries to indefinite liminal legality. It legitimizes the state's actions as it constructs stratified systems of low-wage labor and social exclusion and provides few structural benefits to migrants along with its fees, biometric requirements, and bureaucratic delays.
Simultaneously symbolically reinforcing the idea of the United States as a benevolent force in the world and placating the nativist lobby by keeping migrants unenfranchised and supposedly temporary, the TPS is a flexible technology subjecting migrants through temporariness and in the process contingently resolving several political problems. Although TPS permits many Salvadorans to avoid deportation, it also imposes tremendous constraints on their mobility and transnational practices: Salvadorans are constrained from returning to their country to visit because they fear return trips will be seen as evidence that migration is a personal choice rather than a necessity due to the situation of instability in El Salvador, yet they are also prevented from settling by the always-imminent termination of their work permits. As others have noted, “Salvadorans in temporary status programs have been immobilized in a limbo of spatial, temporal, economic, social, political and psychological dimensions” (Miyares et al. 2003, 79). This singular legal condition must be understood in its full ramifications, social as well as statutory:
Although permanent temporariness springs from the fact that many immigrants now live and work under TPS, it is more than a static thing imposed upon individuals and groups by legal means. Indeed, as permanent temporariness is actively resisted, and as it creeps into all the nooks and crannies of Salvadoran daily life, we regard it as a way of being, a kind of space of action. We thus interpret permanent temporariness as exerting disciplining power over bodies, families, and social fields. (Bailey et al. 2002, 139)
I would suggest that this “permanent temporariness,” though quite specific to Salvadorans’ legal situation, involves dynamics of discipline and exclusion that have also been faced by migrants more broadly. In other words, the ambiguous and occluded subjection and disciplining entailed by liminal legality is not limited to TPS or HB visa status, but represents a broader and ongoing technology of citizenship law that is made visible in this particular instance.
Through an understanding of Salvadorans’ TPS status as a structural form of differential exclusion, we can see its continuity with other partial forms of migrant incorporation, even beyond other guest-worker provisions such as the H2 visas and the bracero programs. Rather than seeing TPS as a way of being and legal frame that is radically different from other ways of managing and disciplining migrants, I would propose that the formality of liminal legality can reveal similar dynamics of constraint and exclusion that remain implicit in other situations. Ethnographic work on the experience of temporariness (and on migrants’ discourses of resistance to state attempts at appropriation and disciplining) can reveal the dynamics of agency in diverse forms and conditions of ambiguous legal status, graduated forms of citizenship, social constructions of some persons as “out of place.” Such research can also illuminate the ways these stratifications lead to limited access to rights in everyday life.
Temporary workers remain politically disenfranchised and often socially marginalized and their sense of ownership and stability is contingent and fragile. By bringing the qualities of undocumented experience into the open and documenting them as legitimate and state ratified, temporary work permit programs such as TPS make explicit the relations of power and labor management that remain implicit in the clandestine practices around fully unauthorized status and deportability, as well as the racialized social and legal processes constraining full access to civil rights for legal permanent residents and citizens of color.
While the creation and expansion of temporary worker programs may briefly reconcile the symbolic, social, political, and economic contradictions that the nation-state negotiates in an era of neoliberal globalization, it will not resolve the problematic conditions of life for migrants and may, in fact, create a semipermanent underclass of disciplined temporary persons, their personhood constrained by a permanent liminal legality. This type of immigration policy is a way for neoliberalism and the ideology of the nation-state system to work hand in hand and for the historical and economic entanglement of sending and receiving countries to be occluded. Although migrants may express resistance to the indignities, surveillance, and insecurity of TPS through their expressions of agency, they nonetheless live a structural, symbolic, and social condition in which they are legally recognized as workers, but effaced as full persons.

Specifically, denying LPR to TPS holders is racist because it ratifies and legitimizes the legal inferiority of immigrants of color. This second class status causes dignitary harms and psychological injuries.
LCCR 18 — The Lawyers’ Committee for Civil Rights and Economic Justice, a non-profit, non-partisan organization formed to marshal the resources of the legal community to address racial and national origin discrimination throughout Massachusetts as an affiliate to The Lawyers’ Committee for Civil Rights Under Law—a national organization formed at the request of President Kennedy to involve the private bar in providing legal representation to address racial discrimination, 2018 (“First Amended Complaint,” Centro Presente v. Trump (Civil Action No. 1:18-cv-10340-DJC) – United States District Court for the District of Massachusetts, May 9th, Available Online at https://www.clearinghouse.net/chDocs/public/IM-MA-0014-0002.pdf, Accessed 09-06-2018, p. 69-70)
F. Defendants’ Discriminatorily Motivated and Unlawful Actions Have Harmed Plaintiffs
251. If TPS rescission goes into effect, Plaintiffs and other TPS beneficiaries will suffer immediate and irreparable injuries to their rights under the U.S. Constitution and federal law; to their proprietary interests; and to their dignity.
252. If TPS rescission goes into effect, Plaintiffs and other TPS beneficiaries will be denied work, including workplace benefits and protections. Without TPS, most beneficiaries will not have access to employment authorization which gives these immigrants (and their employers) an assurance that they may put their talents to use – something that benefits Massachusetts and the country as a whole. Without employment, many TPS beneficiaries will also lose health benefits. [end page 69] 
253. TPS beneficiaries have relied upon a consistent practice over nearly thirty years, where prior DHS Secretaries have evaluated all current conditions in TPS-designated countries in addition to the circumstances that gave rise to the initial TPS designations. TPS beneficiaries have relied upon DHS to fully and fairly evaluate country conditions so that they will not be returned to unsafe and unstable conditions.
254. If TPS rescission goes into effect, Plaintiffs and other TPS beneficiaries will have to prepare for imminent removal. Plaintiffs will incur costs to ensure that their property rights, family relationships, and tax obligations are protected. These financial burdens will decrease the overall resources available to TPS beneficiaries and their families.
255. Because the Trump Administration’s decisions to terminate TPS for El Salvador, Haiti, and Honduras were infected by invidious discrimination, its rescission stigmatizes immigrants of color, as well as their children and families, and imposes a dignitary harm by denying them the dignity and respect they deserve under the U.S. Constitution and federal law. TPS rescission triggers and fuels social stigma, harassment, discrimination, and even violence against immigrants of color.
256. By labeling TPS beneficiaries from El Salvador, Haiti, and Honduras as undesirable and by contrasting them with immigrants from predominantly white countries such as Norway, the federal government ratifies and legitimizes the notion that immigrants of color—particularly those deemed by President Trump to come from “shithole countries”—are worthy of lesser social stature. This compromises their well-being and encourages discrimination against immigrants of color. In this manner, the Trump Administration’s decision to terminate TPS for these countries has caused, is causing, and will continue to cause dignitary harms and psychological injuries to families and children.

When weighing impacts, actively prioritize psychological pain. Neg framing args will rely on the scientifically discredited dualistic paradigm. Accepting it is violently cruel and has devastating real world consequences. 
Biro 10 — David Biro, Associate Clinical Professor of Dermatology and Medical Humanities at the State University of New York Downstate Medical Center, holds a Ph.D. in English Literature from Oxford University and an M.D. from Columbia University, 2010 (“Is There Such a Thing as Psychological Pain? and Why It Matters,” Culture, Medicine and Psychiatry—a cross-cultural peer-reviewed medical journal, Volume 34, Issue 4, December, Available Online at https://www.ncbi.nlm.nih.gov/pmc/articles/PMC2952112/, Accessed 09-14-2018)
Introduction
“They say passing a kidney stone is the worst pain you could ever have. They’re wrong. Sure it was bad. I remember whimpering like a baby in the Emergency Room. But it was a joke compared to this pain which never passes. It just keeps on going and eating me up inside. I still feel it now, intense as ever, 10 years later.” Dan Vento is talking about the time his daughter suffered a relapse of an uncommon form of cancer called osteosarcoma. Jennifer was nine, the youngest of his three daughters. Dan and his wife Mary thought they had weathered the storm. The initial round of chemotherapy seemed to work. But a year later, Jennifer’s left knee began to swell and hurt again, then her thigh, then her back. The cancer not only had returned but was now all over Jennifer’s body, and it had happened so quickly that even the doctors were caught off guard.
Naturally the Ventos tried everything, even a bone marrow transplant. But the cancer could not be stopped. Metastatic tumors invaded Jennifer’s bones, obstructed her airways and destroyed her vision. Overnight, their little girl had become unrecognizable, from the cancer and from the aggressive treatments—a swollen, lumpy mass with tubes and IV lines hooked up to beeping machines. The worse part was that there was nothing they could do to help. They stood by, feeling as if the cancer were ripping through their bones too.
Less than 2 months after the relapse Jennifer died. It was almost a relief at first; the Ventos couldn’t bear watching their daughter suffer another day. But when they saw Jennifer in the little coffin, when they saw the coffin lowered into the ground, when they saw the earth covering the coffin—from that day on, their pain would never end.
“I tried to be strong for my wife and kids,” Dan Vento explained. “If they saw me crumble, how would they be able to keep going?” But despite the strong facade, Vento was crumbling. “I felt weak and lightheaded all the time, like I might pass out, and needed to grab onto something—a chair, the wall, anything—to keep from falling.”
Vento had always been tough. Though not physically imposing—he was short and stocky—he was a self-made man from the Bronx who owned a successful chain of grocery stores and always got whatever he wanted, at work and at home. When Jennifer died, however, he didn’t seem to want much anymore and found it increasingly difficult to concentrate. His life began to unravel. There was only pain.
Diverging Views
Is what Dan Vento experienced–as he watched his daughter suffer, when he buried her, and now, 10 years later, still entangled in grief—pain? He certainly thinks so and uses the word just as he did when he spent an agonizing night in the ER with kidney stones. So do many other people who undergo similar trauma, as well as those who suffer “pain” in psychiatric illnesses like depression and schizophrenia.
Most professionals, however, would disagree. Scientists who study pain and doctors who treat pain consider the experience a strictly physical phenomenon, in the sense that it can only be caused by injury to the body. Pain occurs when receptors on nerve cells in the skin and internal organs detect potentially damaging stimuli, a pinrick, for example, or high temperatures (Melzack and Wall 1983, pp. 81–108). The nociceptors (from the Latin nocere, to injure) then signal the brain, which assesses the threat and coordinates a series of protective responses. We pull the arm away from the flame; we rest the broken leg. This highly effective biological warning system that prevents further damage and aids in healing is something we can’t live very well without. Just think of patients who are unable to feel pain, those with genetic defects and those with diseases that affect nerve transmission like diabetes and leprosy; the benefits of life without pain are easily outweighed by the negatives of progressive injury to the body and premature death (see Brand and Yancey 1997).
Dan Vento has suffered no physical injury. Nor have patients who experience the psychic pain that accompanies acute depression. Nor have cancer patients (and their parents) who experience the overwhelming fear and anxiety and isolation that accompany the physical symptoms of their illnesses. Their nociceptors, at least with respect to these particular feelings, remain silent, sending no distress signal to the brain. Therefore, their feelings are not really pain but something categorically different, what the professionals prefer to call suffering or anguish (Cassell 1991, pp. 30–46). And therefore, one will find no mention of grief or depression in medical classification schemes of pain.
Even psychiatrists are wary of speaking about pain in their patients, reserving it only for those rare and strange cases of psychogenic pain or somatoform pain disorder—that is, physical-like pain localized to a part of the body that has not been injured, the modern-day equivalent to what Freud termed hysteria or conversion reaction (DSM 3, rev.; American Psychiatric Association 1987). The bottom line is that the psychological pain experienced by Dan Vento and millions of patients with acute depression is an oxymoron or, at best, a metaphor. It simply does not exist.1
The Subjective Argument
How can there be such a gulf between the layperson and the expert, especially with regard to such a common part of life? And if the experts are right, how could ordinary people like Dan Vento as well as our language professionals—celebrated writers like William Styron and Joan Didion, for example, who wrote so eloquently about pain in depression (Darkness Visible) and grief (The Year of Magical Thinking)—have gotten things so wrong?
Unless of course they haven’t. Unless it’s not the layperson but the expert who is confused. Perhaps one’s instinctive tendency to see pain more broadly, as a category that incorporates both physical and psychological varieties, may be more enlightened than the expert’s narrower conception. Perhaps there are good reasons for speaking of pain in the setting of grief or depression or schizophrenia or divorce or the nonphysical suffering that accompanies illness.
Let’s examine the evidence. In the first place, there is a wealth of subjective evidence—what people feel and think and then convey to others through language. When we ask people about certain aversive emotional experiences and listen to their words, we find that they not only use the generic word “pain” to label these experiences, but also describe them in the same ways they describe physical pain. Now pain of any kind is notoriously difficult to express. There are problems conceptualizing the experience because it is perceptually inaccessible (we can’t see or touch pain) and because, unlike other inner states, it is not always linked to external objects that we can see or touch (like the person who makes us angry or the dog that makes us scared) (Scarry 1985, pp. 161–162; Biro 2010, pp. 11–47). As a result, one is forced to think about pain indirectly, through metaphor: we imagine a more knowable object linked to the pain and then speak of the experience in terms of that object.
By far the most common metaphor used to describe physical pain is the weapon (Scarry 1985, pp. 15–19). We say that a pain is shooting or stabbing. Lengthy lists of similar adjectives can be found on the McGill Pain Questionnaire, created in the 1970s to help patients communicate their feelings to doctors. Pain can be described as piercing, drilling, burning, grinding, throbbing, stinging, squeezing, and so on. Each of the descriptors implies the presence of a weapon or weapon-like object that can injure the body—the drill that drills, the fire that burns. And since most patients have never been stabbed or shot or are not being stabbed or shot at the moment of pain, they are using these terms figuratively to objectify what would otherwise be difficult to pin down and represent; now they could see pain and describe how it feels by talking about knives and guns and the damage they can do the body.
People with psychological pain use the very same metaphors to describe their experiences. Dan Vento, silenced for so long by the incapacitating pain of loss, will eventually open up to a psychiatrist. It felt like a bomb, he explained, that exploded inside of him, obliterating everything in his body. At other times, he felt the damage was occurring more slowly and methodically, as if there were a swarm of parasites eating away at his organs. But either way, the result was the same for Vento: he was being emptied out from the inside—“gutted” was the word he used—until all that was left was a big, raw gaping wound.
When her husband died and she was flooded with grief, Joan Didion saw giant waves. In her memoir, she writes that she felt as if she were being battered by “destructive waves, paroxysms, sudden apprehensions that weaken the knees and blind the eyes and obliterate the dailiness of life” (Didion 2005, pp. 27–28). For Kay Redfield Jamison, a psychiatrist who suffers from manic depression, the weapon is a giant centrifuge, containing tubes of her blood. It spins around her mind faster and faster, out of control, until it explodes, splattering blood everywhere (Jamison 1996, p. 80).
Listening to the language of pain of all kinds, we discover a shared felt structure that the weapon metaphor effectively captures (Biro 2010, pp. 79–96). Whether triggered by grief and depression or kidney stones and spinal injury, pain reads like a story in three parts:
Weapon --> [to] Injury --> [to] Withdrawal
In pain we feel as if there must be some weapon-like object (bomb, swarm of parasites, giant wave, centrifuge) that is moving toward and threatening us; that when it strikes, it will injure, possibly even destroy us; and that we must get away from it or shield ourselves at all costs. Even when there is nothing coming at us, when there is no injury, when we remain motionless, we feel the movement, the injury and the desire to run.
Whatever happens that makes us feel these things—the loss of a loved one or the physical destruction of cancer—we experience pain.
New Objective Evidence
The subjective evidence for the existence of emotional pain is compelling, especially since there is no objective way to verify and characterize someone else’s pain. Although we can attach a person to a functional magnetic resonance imaging (fMRI) device, observe the blood flow to pain centers in the brain and then infer its presence, the only definitive test is a person’s word: I feel pain or I don’t.
Actually, most experts grudgingly acknowledge the inescapably subjective nature of pain. In an addendum to their universally accepted definition of pain—“An unpleasant sensory and emotional experience associated with actual or potential tissue damage”—the International Association for the Study of Pain (IASP 2007) concedes that people do report pain for strictly psychological reasons and that, since such reports can’t be distinguished from instances where there is a physical cause, they should be taken at face value: “If people regard their experience as pain and if they report it in the same ways as pain caused by tissue damage, it should be accepted as pain.”
But despite the concession, the IASP does not make room for the pain experienced by Dan Vento, Joan Didion, or Kay Redfield Jamison on their extensive classification schemes of pain disorders. While complex regional pain—which affects somewhere of the order of 6–26 people in 100,000 (de Mos et al. 2007)—appears on the list, the vastly more common pain occurring in grief or depression does not.
For physicians and scientists that will only pay lip service to the subjective argument, however, there is now mounting objective evidence for broadening our notion of pain. Since the introduction of gate control theory in the 1960s, the link between tissue damage and pain has progressively weakened. We now have a better understanding why there can be severe injury and no pain (wounded soldiers in battle) and, conversely, no injury and severe pain (migraine, fibromyalgia). This happens, as prominent pain scientists Ronald Melzack and Patrick Wall have explained, because there are psychological factors—one’s culture and past experiences, our emotional and cognitive states, the context of pain—that can intensify or dampen the nociceptor signal before it registers in higher brain centers (Melzack and Wall 1983, pp. 15–33). Moreover, many cases of chronic pain seem to occur without any direct nociceptor stimulation at all. Neuropathic pain results when a dysfunctional nervous system fires spontaneously or misinterprets ordinary sensory stimuli as noxious (Woolf and Mannion 1998). In tic dolouroux, for example, the movement of a feather across the face can trigger spasms of intense pain.
A second strand of evidence comes from our growing understanding of how the brain processes pain. It turns out that pain is an incredibly complex perceptual system with multiple subsystems. Most important for this discussion, there are distinct areas in the brain that process the sensation of pain (its quality, location, intensity) and our feelings about the sensation (the narrative of its aversiveness) (Price 2000). Further, the sensory center (in the somatosensory cortex) and the affective center (in the anterior cingulate and insula cortices) are not only spatially apart but dissociable: that is, a person can have the sensation of pain but not feel pain (Grahek 2007, pp. 29–50). We can observe this in patients undergoing minor surgery with medication that makes them indifferent to being cut with a scalpel. Even more dramatic is a rare group of patients whose affective pain centers (or the connections to those centers) have been destroyed. In the case of pain asymbolia, patients can still sense a needle prick (because the nociceptor signal registers in the somatosensory cortex) but will laugh at its insignificance (because the signal is not processed by the anterior cingulate cortex).
These instances of disconnect between the sensation and the feeling of pain tell us that despite the complexity of pain—which involves sensations and behavior, feeling, cognition and memory—the critical component is feeling. If we don’t have the feelings that Dan Vento had when the kidney stone was passing through his ureter—that something bad was happening to him, that that something was damaging his body, and that he must do whatever he could to avoid further damage—then pain loses its biological value. Because they laugh at pain rather than run from it, pain asymbolia patients will likely fare no better than patients with congenital or acquired pain insensitivity. In fact, I would argue that if we don’t feel pain, there’s no point using the term at all. Leprosy patients, soldiers on the battlefield, sedated patients undergoing surgery, pain asymbolia patients—they may experience unpleasant sensations but they don’t feel pain and don’t take protective measures. Everything is contingent on the feeling of pain.
If tissue damage is not necessary to feeling pain and if there is a special affective center in the brain devoted to such feeling, why can’t that center be activated by means other than the nociceptor pathway? Why isn’t it possible that noxious psychological stimuli—stimuli that threaten the emotional well-being of a person, like the loss of a child or the pain of depression or the suffering of cancer patients—find their way to the anterior cingulate gyrus, making us feel the same way we do when we experience physical pain?
This is precisely what scientists are discovering. Naomi Eisenberger and her colleagues at UCLA have recently developed a clever model of psychological pain that can be studied objectively (Eisenberger et al. 2003). Normal subjects played a video ball-tossing game while their brains were monitored by fMRI. When the subjects were excluded from the virtual game, they experienced distress that correlated with increased blood flow to the anterior cingular and insular cortices, exactly the same pattern that would have occurred had they been stuck by a needle. The greater the social distress generated, the more active these affective pain centers became. Studies done on saddened and grieving subjects produced similar results (Gundel et al. 2003).
It appears that the layperson’s intuition about pain is being borne out by science; psychological pain seems to run on the same neural tracks as physical pain. And why shouldn’t it? Just as physical stimuli that can damage our bodies prompt certain feelings and responses, so too should psychological stimuli that can damage our psyche like the loss of a child or the intrinsic symptoms of depression. Just as we need to rest the body to protect ourselves from further harm, so too should we protect the mind. This more complete and comprehensive warning system certainly makes sense from a biological perspective.
Why Words Matter
Does it matter whether we call Dan Vento’s feelings pain or suffering? Is this just a semantic issue, a disagreement between two sets of language users that, in the end, doesn’t have any adverse consequences?
Yes, it does matter, and yes, it has adverse consequences. It matters because the disagreement reflects a much larger issue: the rigid mindset of the scientific community, which sees the world in a certain way and won’t allow for deviation, even from dissenters within its own ranks. Science focuses its spotlight exclusively on the objective world, what can be studied, quantified, and explained. Because it seems resistant to such inquiry, the subjective realm has been traditionally off limits, something that can only be appreciated on much looser terms by the humanities and the “softer” sciences (e.g., psychology).
This mindset informs values, and not just the values of scientists. Because of their position in the intellectual hierarchy, there is a trickle-down effect, which carries over to the practical science of medicine and to the culture at large. In the case of pain, there is only one kind, the real or physical kind that can be objectively verified by observing nociceptor activity or finding lesions on a CAT scan. Other experiences that may feel like pain but cannot be linked to tissue damage are not pain. Much more subjective and less transparently material, they are therefore derivative, less important, and better labeled something else (suffering or anguish).
While psychological pain may be unpleasant, the fact remains that it is “in our heads,” not our bodies. As we continue to unfold the logic of the objectivist (and dualistic) paradigm—which has now thoroughly permeated our cultural consciousness—those who suffer without any physical corroboration to show for it inevitably begin to appear suspect. They are either crazy (mentally ill), deceitful (because there is no real pain) or weak (everything is painful to such people). They don’t need pain doctors or pain medication, but psychiatrists and priests.
Disregarding for a moment that that all pain is “in the head”—even Dan Vento’s kidney stone pain, which he localized to the right side of his pelvis—the truth is that psychological pain is often more intense and dangerous than the “real thing.” For Dan Vento, his bout with kidney stones, among the most painful of all medical conditions, was nothing compared to the pain of grief. Similarly, Lucy Grealy tells us in her memoir, Autobiography of a Face (1995), that she would much rather face the pain of cancer and its treatments than the far worse pain of feeling deformed and lonely (pp. 7, 170, 186). In fact, many such sufferers welcome, even court, physical pain, feeling that it actually alleviates their emotional pain to a degree. And when, unalleviated, the pain becomes too much to bear, some will choose to end it by ending life. Suicide rates are significantly higher in the setting of grief and depression than they are in the setting of physical pain (Schneidman 1998).
In addition to relegating psychological sufferers to second-class status, the prevailing objectivist mindset is also detrimental to another large group of people. Sufferers of chronic pain conditions like migraine, lower back pain, and fibromyalgia find themselves somewhere in limbo between real pain and the derivative, mental kind. On the one hand, their pain seems physical (because it is localized to a part of the body), but on the other, it has more in more in common with psychological distress (because there is no detectable injury). For a long time, medicine had no idea what to do with these patients, and so they drifted from doctor to doctor without finding relief. Although their lives have improved with the introduction of pain specialists and pain clinics, chronic pain patients are still often tormented by the insidious logic of the objectivist perspective (see Heshusius 2009, pp. 1–19). Some, in fact, resort to self-mutilation to legitimize their pain in the face of ongoing skepticism from family members and doctors: “You see now,” they will say, pointing to their slashed arms, “The pain is not in my head, it’s real (see Padfield 2003, pp. 41–43).
I bring up the seriousness of psychological pain and the limbo-like situation of chronic pain conditions because, like the work of a growing number of scientists, it goes against the grain of the prevailing mindset. Perhaps, then, we should change this mindset and broaden our outlook. Instead of privileging one type of pain over another, let’s approach them in a more inclusive, democratic spirit, in which all pains are created equal. Or better yet, let’s view pain as occurring on a continuum or spectrum that runs from one ideal (pain linked solely to physical injury) to another (pain linked solely to psychological injury).
A spectrum of pain certainly matches our experience more accurately than the conventional paradigm. It accommodates our belief that the feeling of pain can arise from injury to the body as well as injury to the mind. It also accommodates our experience of the considerable overlap between the two varieties, that there is never pure physical or pure psychological pain but always combinations. Those suffering from grief and mental illness often have somatic complaints: Dan Vento felt the loss of his daughter in his gut; William Styron’s descent into depression was accompanied by sleeping and breathing problems (Styron 1992, pp. 18, 42–43). At the same time, patients in physical pain inevitably suffer emotionally; cancer patients routinely feel terrified, helpless and lonely (Cherney et al. 1994).
Moreover, the benefits of adopting a broader perspective go beyond validating and valuing our lived experiences. There are practical implications. For science, it would mean more support for the transformative work of researchers like Joseph LeDoux and Antonio Damasio into the subjective realm of feelings and emotions (LeDoux 1996; Damasio 1999). After all, these experiences are as material as the beating of the heart and the DNA molecule, even though at the moment we don’t precisely know how to translate neural activity (brain language) into mental states (mind language). So too is psychological pain. Now that we know it shares neurological substrates with physical pain, scientists will no doubt look to extend the work of Eisenberger by finding the “nociceptor pathways” of psychological injury: How are feelings of grief or depression detected and transmitted to the anterior cingular cortex? and How could the signals be modifed? This new mindset might also lead to insight about pathological pain states. Dan Vento’s prolonged grief—what psychiatrists classify as complicated grief—has much in common with certain chronic pain states. In both instances, the injury has long past and yet the reverberating pain circuit, no longer serving any biological purpose, continues. Are there similar mechanisms at work here, and might they be manipulated to help Vento escape from his self-destructive rut?
There would also be changes in the clinical realm, improving the way doctors treat pain. Some patients may require more attention to the body; others, to the mind; the majority, to both. Here too there is room for innovative thinking. Take, for example, the placebo effect in clinical trials, in which a fake pill has been shown to relieve pain on the order of 15–30% of cases. Most investigators view the phenomenon as a contaminant that must be eliminated to assess the efficacy of the “real” drug. But why not switch frames, as Benedetti (2009) has urged, and focus just as diligently on the reality of the psychological factors that are equally effective, in some cases even more so (pp. 6, 30)? Why not try to harness and enhance these factors to help patients? This same novel way of thinking led DeWall et al. (2010) to administer physical pain medication (acetaminophen) to people suffering from psychological hurt, and not unsurprisingly, it seemed to work.
One of the greatest twentieth-century thinkers, Ludwig Wittgenstein, showed that paying attention to ordinary language can help advance philosophy. Perhaps the same holds true for science. He also showed that clinging dogmatically to a certain picture can lead to conceptual illness (Wittgenstein 1958, Sect. 115). If we can thoroughly break with our unhealthy (and inaccurate) dualistic legacy and truly see that mind and body are inextricably connected, then we must agree with Dan Vento, Joan Didion, and many other sufferers that psychological pain exists and is just as important and worthy of our attention as physical pain. They are two sides of the same coin and should be spoken of and treated as such.
Footnotes in this card:
1. I am arguing here neither that psychic distress is any less real than physical pain nor that somatic complaints can accompany psychiatric illness—in fact, 50% of depressed patients report symptoms of physical pain (Katona et al. 2005)—but that psychic distress can itself be painful in a meaningful sense, that it can be phenomenologically akin to physical pain and, therefore, should be categorized under the same rubric.

In this context, “extinction first!” justifies racism and dismisses the pain of hundreds of thousands of people. It’s also self-defeating because the intergenerational accumulation of toxic stress from psychological pain is itself an existential risk.
Canali and Porter-Brown 8 — Paul Canali, Director and Co-Founder of the Evolutionary Healing Institute—a unified therapy clinic and teaching center in South Florida, former Director of Health Dynamics—an alternative holistic health center in Miami, Member of the American College of Sports Medicine, holds a Doctor of Chiropractic Medicine and a B.S. in Human Biology from the National University of Health Sciences (Illinois), and Quayny Porter-Brown, Unified Therapy Instructor at the Evolutionary Healing Institute—a unified therapy clinic and teaching center in South Florida, 2008 (“Heal Trauma, Save The World Project,” Evolutionary Healing Institute, Available Online at http://www.evolutionaryhealinginstitute.com/Canali_-_Heal_Trauma_Save_the_World_Project.pdf, Accessed 09-09-2018, p. 1-3)
Heal Trauma Save The World Project™ is about ending the cyclical nature of toxic stress and trauma. Traumatic Stress and PTSD is most destructive when passed down from person to person, and through families and institutions. Like a virus, the unconscious carriers can be you and me. Repeating patterns of Traumatic Stress behavior can represent itself in the home, in institutions, and perpetuates war and violence. It can express itself as anxiety, depression, rage, and substance abuse. So often trauma expresses itself as chronic and severe pain, and billions of dollars are spent on irrelevant treatments, causing an excess of unnecessary suffering.
“The most common complaint in current medical practice – that of persistent and unexplained chronic pain – has its roots in the changes in Brain Circuitry associated with unresolved traumatization. Perpetuation of pain is a dysfunctional survival tool.”
-Robert Scaer, MDKa
The Heal Trauma Save The World Project™ is about the healing of humankind’s deepest of all wounds: trauma, and its residual by product: Traumatic Stress. Trauma can not only be caused by major accidents, botched medical care, war, or other catastrophic events, but also from physical and emotional abuse, neglect, lack of touch, and many other more subtle forms. Unresolved trauma creates Post Traumatic Stress, which disturbs our biology. Disturbed biology expresses itself in myriad and diverse forms of disease and suffering of both mind and body. One of life’s greatest mysteries is how unresolved trauma deeply affects our lives and health, because it is so often a totally unconscious process. It is important to realize that most of the physical and [end page 1] psychological effects of trauma that people experience are the result of non-integrated previous traumatic exposure.
“Common occurrences can produce traumatic after-effects that are just as debilitating as those experienced by veterans of combat or survivors of childhood abuse Traumatic effects are not always apparent immediately following the incidents that caused them. Symptoms remain dormant, accumulating over years or even decades. Then, during a stressful period, or as the result of another incident, they can show up without warning. There may also be no indication of the original cause. Thus, a seemingly minor event can give rise to a sudden breakdown, similar to one that might be caused by a single catastrophic event.”
-Peter Levine, PhD
Post Traumatic Stress has the power to create or mimic almost any kind of symptom and disease including the most severe neurological and psychological disorders. This process is deeply unconscious because of the loss of brain body connection due to dissociation. Dissociation is one of the most insidious of all human conditions.
“Dissociative disorders are usually triggered (precipitated) by overwhelming stress. The stress may be caused by experiencing or witnessing a traumatic event, accident, or disaster. Or a person may experience inner conflict so intolerable that his mind is forced to separate incompatible or unacceptable information and feelings from conscious thought.” 
-Merck Manual Home Edition
“Evolution of the concept of dissociation led to the description of a constellation of varied clinical manifestations attributed to it, including altered perceptions of physical sensation, time, memory, and the perceptions of self and reality.” 
-Robert Scaer, MD [end page 2]
Dissociation and in particular somatic dissociation, is the loss of body-based sensory information, and the inability to proactively interface with symptoms or sensations. Dissociation can be the result of a barrage of painful and stressful stimuli to the nervous system without corresponding release and integration. When humans are subjected to these painful stimuli they activate evolutionary protection and survival mechanisms. These biological mechanisms shut down self-awareness in an effort to numb oneself to the pain. With the loss of this innate biological self-awareness, we lose the ability to advance brain body feedback and therefore are unable to detect early disease states and proactively create change. Dissociation can rob us our very sense of joy and purpose. The true cause of all this suffering is seldom addressed: that is non-dissipated, nonintegrated, traumatic energy. Frozen traumatic energy arrests higher stages of human development and evolutionary potential.
Trauma, and its resulting types of dissociation, leaves us with a deep lasting fear of our inner self, including emotions and bodily sensations. It is absolutely essential if humans are to evolve to enlightened state of consciousness and health that they develop the ability to proactively interact with all bodily sensations, symptoms, and diseases without creating fear, arousal and dissociation.
We believe that there is no greater hindrance to human survival, health and development than that of unresolved trauma in the individual, which inevitably leads to continual and unconscious perpetuation of suffering from generation to generation.

1AC — Plan
[bookmark: _GoBack]The United States federal government should implement and enforce the adjustment of status of individuals in temporary protected status to lawful permanent resident status, including an expedited path to citizenship, even if they would otherwise be inadmissible under paragraphs (4), (5), (6)(A), (7)(A), and (9)(B) of section 212(A) of the Immigration and Nationality Act.

1AC — Solvency
Contention Two: Solvency

First, allowing all TPS holders to adjust to LPR status is the only way to end their permanent legal limbo — lifting restrictions is key. 
National TPS Alliance 17 — The National TPS Alliance, a national organization formed and led by TPS beneficiaries, 2017 (“Fact Sheet,” Available Online at https://pennstatelaw.psu.edu/sites/default/files/1A_NTPSA%20FACT%20SHEET%20%281%29%20%281%29.pdf, Accessed 08-28-2018)
What is the National TPS Alliance?
In June 2017, Temporary Protected Status beneficiaries from Haiti, El Salvador, Honduras, Nicaragua and Nepal convened in Washington D.C to form the National TPS Alliance. The National TPS Alliance is formed and led by TPS beneficiaries from across the United States, combining advocacy efforts at a national level to save Temporary Protected Status for all beneficiaries in the short term and to devise legislation that creates a path to permanent residency in the long term. Several organizations historically involved in the hard-fought battle for immigrant rights have helped lift-up initiatives of the National TPS Alliance through logistical and technical support.
Who makes up the National TPS Alliance?
Approximately 1,000 TPS holders participate in the committees and anchor organizations that make up the National TPS Alliance. Other members include the U.S. citizen and immigrant children and family members of TPS holders, clergy, non-profit organizations, community leaders and other stakeholders. TPS holders have created local committees in their respective states. About 35 committees currently exist across the Unites States. Over 10 non-profit organizations, groups and unions are currently providing support at different levels. For the names of the National TPS Alliance member committees, organizations, and allied groups, please refer to the list at end of this document.
Why Are TPS beneficiaries organizing now?
We organize collectively to preserve fairness, respect, and dignity for TPS holders, and for all immigrants in the by the Unites States. There has been no government accountability for creating the untenable conditions for TPS families nor an adequate analysis of country conditions in the decision-making processes that have led to the termination of the majority of TPS designations. DHS has also not acknowledged the unfair plight of thousands of families that could be torn apart and displaced because of the lack of accountability and callousness of these decisions. In the almost 37 years that various countries were granted TPS, DHS has not adequately prepared in order to prevent this unjust, rushed and unprecedented sequence of TPS terminations for almost all countries with this relief. Additionally, international affairs, refugee rights, and regional security would be negatively impacted as a result of the current policies against TPS.
Why do we want to protect TPS?
We are organizing to protect TPS because we defend the rights of all migrants who can no longer return to their home countries. This protection is a legal, proven measure that allows immigrants to have work authorization and contribute to the economy, society and culture of the United States. Many TPS holders have been living and working in the United States for years, some with 20 or 30 plus years under the status. They have families, many have U.S. citizen children (roughly a 1:1 ratio of TPS holders to U.S. citizen children), and they are home and business owners. Most do not have other immigration relief readily available to them, even though many could or should have been granted asylum or refugee status. TPS Families should not be separated.
What do we mean by ResidencyNow!?
We recognize that TPS was created as a short-term solution for complex issues, but the situation is not of their own creation. Comprehensive Immigration Reform has been thwarted at every turn, leaving TPS beneficiaries in a permanent legal limbo. TPS beneficiaries want a legislative solution that provides a way to adjust for permanent residency so they can finally exit a life in limbo and be able to participate more fully and securely in their communities.
Collectively, we have come up with Legislative Principles that drive our work and efforts. These include:
* The ability to adjust to Legal Permanent Resident (LPR) status. 
* The ability to adjust status without having to depart from the U.S. even if entered without inspection.
* The inclusion of all people that had TPS and were originally eligible for the program, even if they have failed to continue to maintain their registration current, or if their TPS status has been revoked.
* A “clean” TPS bill that does not attach increased border security provisions, funding for a border wall, the further militarization of the borders in other countries, biometrics, or funding for increased detention and deportation of migrants and asylum-seekers.
* The inclusion of all past and present TPS nationalities, including Guinea, Sierra Leone, and Liberia, that have had their TPS status terminated.
* Legislation should protect all TPS beneficiaries from administrative sanctions or other restrictions placed on specific countries.

Second, offering no-strings-attached LPR for all TPS holders is vital. 
Goodfriend 18 — Hilary Goodfriend, Ph.D. Candidate in Latin American Studies at The National Autonomous University of Mexico, Member of the Editorial Board of the North American Congress on Latin America, holds an M.A. in Communications from José Simeón Cañas Central American University (El Salvador) and a B.A. in Latin American Studies from New York University, 2018 (“The Machinations of Empire,” Jacobin, January 13th, Available Online at https://www.jacobinmag.com/2018/01/tps-el-salvador-dhs-immigration-daca, Accessed 08-28-2018)
Toward Migrant Justice
Unfortunately, the crisis has prompted many in the United States to adopt, out of desperation, an insidious discourse of deservingness. TPS holders insist that they are not criminals or gang members and portray themselves as upright seekers of the American Dream; advocates rattle off statistics demonstrating migrants’ contributions to the US economy. This rhetoric, which divides the population into “good” and “bad” immigrants, only weakens the struggle for a radical and inclusive migrant justice.
So too does the privileging of “Dreamers” in the current immigration debate. The January 8 DHS decision briefly thrust Salvadoran TPS holders into the limelight, as it did a few weeks ago for Haitian TPS holders. Yet these populations remain marginalized from the mainstream discussion about immigration, upstaged by the Dreamers, who even Trump can admit appear to merit consideration. Even as DHS slashes TPS for hundreds of thousands of immigrants, the White House is trying to ransom protections for DACA recipients in exchange for further border militarization and enforcement.
As all eyes turn to Congress, it is imperative that any discussion around immigration also include those who have benefitted from TPS. Organizers with the National TPS Alliance are fighting for legislation that would provide a path to legal permanent residency for all TPS holders. While representatives on both sides of the aisle have introduced bills that would shield certain populations, the American Promise Act, sponsored by New York Democratic congresswoman Nydia Velazquez in the House, encompasses all TPS nationalities and, importantly, is a “clean” bill, with no border enforcement strings attached.
TPS, like DACA, was an insufficient response to a crisis born of decades, if not centuries, of US military, political, and economic intervention in the region. The only just response today is to provide secure and regular status to all within our borders — documented or not. No wall, no more agents, just residency: now.

Third, the plan provides expedited citizenship by counting time spent under TPS toward the five-year citizenship waiting period.
Rojas 13 — Leslie Berestein Rojas, Immigration Reporter at KPCC—a public radio station in Los Angeles, 2013 (“'Temporary protected' status immigrants hope to be included in immigration reform,” Multi-American—an immigration blog curated by KPCC and NPR, April 8th, Available Online at https://www.scpr.org/blogs/multiamerican/2013/04/08/13207/permanent-temporary-immigrants-hope-to-be-included/, Accessed 10-09-2018)
When El Salvador's long civil war ended in 1992, Evelyn Hernandez said she saw few opportunities. So at 18, she left her homeland and came to the United States, settling in Los Angeles.
"I didn’t have any future in my country," she said. "My parents couldn’t give me any support for my education.”
She has found the better life that she was seeking here, but has not been able to get permanent legal immigrant status.
Her request for asylum was turned down. When tragedy struck again in El Salvador, in the shape of deadly earthquakes in 2001, Hernandez and other Salvadorans who were here became eligible for temporary protected status. 
The U.S. has granted this special status for more than 20 years to people from countries where war or disaster pose a danger. TPS, as it's called, covers limited groups of immigrants from eight countries right now: El Salvador, Honduras, Nicaragua, Haiti, Syria, Somalia, Sudan and South Sudan. The majority who are here under protected status are from El Salvador, many of them living in Los Angeles's huge Salvadoran community.
Hernandez said this special protection has allowed her to live — more or less — like other immigrants with legal status for about the last decade.
"This is a big, big, huge opportunity we have," said Hernandez, who went to school to learn computer skills after arriving in the U.S. "We can work legally in this country, we can get a driver's license, we can buy a house here."
But there's a big catch: Hernandez's legal status remains temporary, renewable every 18 months. The nation's roughly 300,000 TPS holders have no path to permanent legal status or citizenship. 
Hernandez, who lives in Koreatown, is married to a U.S. citizen. They have three kids. But she can't adjust her status because she entered without papers. Like other TPS holders, she can't sponsor relatives, so she can't bring her aging parents from El Salvador to live with her. 
TPS holders can get special permission to visit their native countries for a family emergency, but Hernandez is afraid to leave because she has an an old deportation order on record, the result of her failed asylum bid years ago.
She hasn't seen them in 20 years, she said. "I wish I could be there any day."
Hernandez is hoping for a change as part of comprehensive immigration reform.
Democratic New Jersey Sen. Bob Menendez — one of eight senators working on a reform bill — has brought up the possibility of expedited citizenship for those under temporary protected status. He recently told La Opinion these immigrants "should have some possibility to change their status in a quicker manner."
Advocates want TPS holders to get credit for the time they've already spent in provisional legal status, said Daniel Sharp, legal director at L.A.'s Central American Resource Center. The path to citizenship currently proposed for undocumented immigrants would have them spend years in provisional status and jump through a series of hoops before they can receive permanent legal status.
"If the idea is to make legalization applicants go through background checks, work, pay taxes, do these things, TPS holders have already done that," Sharp said.
Some conservative lawmakers have suggested a limited form of legal status for the nation's estimated 11 million undocumented — and it would be very much like TPS, Sharp  said. He calls the status a "legal/life limbo."
Salvadorans who fled the civil war to the U.S. were among the first to receive temporary protected status when the U.S. started providing it in 1991. Many of those Salvadorans obtained permanent legal status through a 1997 immigration law. Hernandez didn't qualify because she was not yet under TPS. 
So she and other TPS holders from Central America and elsewhere remain in legal limbo. If a country's TPS designation ends, immigrants from that county lose their protected status and are again subject to deportation.
Many Honduran and Nicaraguan immigrants have lived in immigration limbo under TPS since Hurricane Mitch devastated both countries in 1998. Last week the U.S. gave Honduran and Nicaraguan TPS holders an 18-month extension until January 2015. Salvadorans are due for another extension soon. 
Vivian Panting, the former Honduran consul general in Los Angeles, said Central American immigrant advocates are worried TPS holders could be passed over as other groups move to the front of the line for permanent legal status.
"They have been in the system, paying taxes, renewing their work permits every 18 months," Panting says. "They work, they speak English and they know the system. They have been in this society, giving to this country, and we think they deserve to be included and given priority to have a green card."

Finally, temporary status perpetuates labor exploitation and social marginalization of TPS holders by displacing U.S. responsibility for the conditions that led to their migration. Only the plan can symbolically and materially provide restitution via LPR. 
Hallett 14 — Miranda Cady Hallett, Assistant Professor of Cultural Anthropology in the Department of Sociology and Anthropology at Otterbein University, holds a Ph.D. in Sociocultural Anthropology with concentrations in Latino Studies, Latin American Studies, and Development Sociology from Cornell University, 2014 (“Temporary Protection, Enduring Contradiction: The Contested and Contradictory Meanings of Temporary Immigration Status,” Law & Social Inquiry, Volume 39, Issue 3, Summer, Available Online to Subscribing Institutions via Wiley Online Library)
Salvadoran Agency Recast as US Altruism: The Hidden History of TPS
The role of Salvadorans’ agency and the multifaceted meaning of TPS is rooted in the program's contested historical origins: originally, the legal establishment of TPS, followed by the construction of another nonimmigrant status called Deferred Enforced Departure, was a hard-won victory for Salvadoran diplomats and representatives of the states’ interests, alongside the work of migrant activist networks and their allies in the United States (Coutin 1998, 2000, 2007). The original framing of TPS in 1991 hinged on a recognition of the difficulties of returning to Central America due to the turmoil and insecurity of civil war, thus serving as a kind of proxy for the refugee status the state refused to grant Salvadorans and Guatemalans.9 TPS was a legal compromise intended to mitigate the controversial political disaster of US military intervention in Central America and respond to political pressures from both Salvadoran diplomacy and internal dissidence. TPS status in the early 1990s was only an eighteen-month program, though beneficiaries became eligible to apply for DED, Deferred Enforced Departure, when the program ended—another program that emerged specifically to address the scandal of displaced Central Americans (Coutin 2007). The 1997 Nicaraguan Adjustment and Central American Relief Act eventually provided various pathways to legal permanent residency and a possibility of citizenship for many of the Salvadorans who had utilized TPS initially (Coutin 1998, 2007).
In many ways, TPS status was a political compromise responding to the tension between the needs of refugees from Central America and the US government's unwillingness to admit the failures and abuses of its own foreign policy through the granting of asylum, mediated by the increasing public scandal of those foreign policy choices. By recognizing Guatemalans and Salvadorans as legitimate refugees under existing laws, the state would have thrown into question the legitimacy of its formative financial support for the repressive Salvadoran state during the war (Mahler 1995, 30; González 2000, 131). Investigations by the UN Truth Commission after the Chapultepec Peace Accords of 1992 found that the Salvadoran state and affiliated death squads, supported by US military aid, were responsible for over 80 percent of the human rights abuses documented during the twelve-year conflict.
Salvadoran migrants’ struggles to be recognized as refugees were often not only motivated by their desire to legalize, but also by the wish to raise these kinds of questions about US foreign policy in Central America. However, with the passage of time, these status benefits have been increasingly depoliticized and their origins in US imperialism occluded. US foreign policy in El Salvador, at least tangentially related to the TPS rationale in 1991, is delinked from the contemporary frame of “natural disaster relief.” While the historical context remains important in the memory of many Salvadorans, officially TPS is represented as a humanitarian gesture on the part of the US government.
In January and February 2001, two major earthquakes ravaged central El Salvador. Mudslides buried vast suburban areas of the capital and during the months of tremors following, many people slept outside their homes in spite of the ever-present threat of gang violence. In the aftermath of this natural disaster, both activists and Salvadoran politicians wasted no time in seeking a special recognition for Salvadoran migrants working in the United States under the TPS program. The Salvadoran government submitted a formal request to be considered for TPS on January 17, four days after the first earthquake. On March 19 of the same year, the Attorney General gave notice in the US Federal Register that Salvadorans in the United States would again be eligible for this status, this time due to the depoliticized or allegedly natural disaster of the earthquakes rather than the overtly political disaster of civil war.
Within Salvadoran political contexts, government officials who pressed for the reinstatement of TPS presented it as a diplomatic victory. However, these victories can be a double-edged sword within a global context where the geographies of disaster and aid often reproduce splits of privilege and subalternity, casting the countries of the global North as saving the countries of the global South. When disaster is naturalized in certain geographic spaces, the peoples associated with those national or regional zones can also be stigmatized as perpetual victims, not as potential or actual citizens.10
[Begin Footnote 10]
As the resistance of Katrina victims to being characterized as refugees makes evident, there is a symbolic opposition within popular discourse between those who are citizens, who are entitled to the state's protection along with various benefits and privileges, and humanitarian recipients of aid or asylum, who are defined symbolically as dependent victims whose support is contingent on the benevolence of the state. While this is not always in fit with the formality of legal statutes, this social construction circulates and exerts a powerful hold on the imaginary of national belonging.
[End Footnote 10]
Postcolonial theorists have argued that mechanisms of aid and asylum that are deployed by states serve the interests of the donor state first and foremost. In The Postcolonial Politics of Development, Ilan Kapoor (2008) argues that although aid is performed by powerful nations as a kind of benevolent gift, it is really a form of grift. The gift of aid, whether charity, development, or the safe harbor offered by a status like TPS, is tainted by the self-interest of the giver. Rather than reducing inequalities, Kapoor argues, these relationships reinforce hierarchies between haves and have-nots and produce a sense of obligation on the part of recipients without substantively improving their situation of economic need. Aid as grift allows wealthier nations to reinforce their sense of superiority by performing rituals of generosity and wealth, while increasing their political power through the attachment of conditions to aid—often neoliberal economic policy requirements that will benefit the core nation in the end.
The enactment of benevolence through the gift also ritually fixes and defines a specific historical relation between donor and recipient. TPS served as a kind of proxy for asylee status. But while asylum statutes appeal to international codes emphasizing the right of the refugee and asylee to safe harbor, and the obligation of the state to provide it, the benefit of TPS is represented as a benevolent gift rather than an obligation. Although individual asylees must prove they have special reason to fear, while TPS applies in blanket fashion to all nationals of a particular country—another example of the ironies and ambiguities of these status systems—nonetheless asylum is rhetorically a rights-based claim while TPS is symbolically a humanitarian gesture granted. The notion of gifts given rather than rights protected ratifies a certain historical relationship. The gift is freely given, but requires reciprocity and gratitude on the part of the recipient, while the fulfillment of a right implies that the motivating factor is a foundational obligation on the part of the state.
In the case of asylum for Salvadorans and other Central Americans who came to the United States in the 1980s, recognition of asylum status as a right protected could imply an act of restitution for systematic oppression, a recognition of the state's responsibility for both violence and displacement. The granting of TPS to those legally framed as unauthorized nonimmigrants on the basis of the inhumanity of sending them back to naturalized conditions of disaster, on the other hand, reinforces the idea that the United States is a benevolent entity, caring and generous even with those who violated the country's territorial sovereignty. This interpretation of the program is extant among many who enroll in it, as well as legal practitioners, such as the lawyer who stated the following:
My personal opinion, those fortunate enough to have TPS should consider themselves lucky they have had it now for so many years. Many others just wish they could have any kind of permiso. I think their complaints are unfounded. Instead they should be grateful the government has allowed them this political tool in order to continue having permisos. (Immigration lawyer in central Arkansas, personal communication, July 2, 2007)
The circulation of a discourse of gift and gratitude on the ground ensures that these notions have life beyond the formal rationale of the statute. In addition to the frame of gift and gratitude, the language around TPS frames the program as a response to disastrous conditions in El Salvador. By rhetorically reinforcing the notion of El Salvador as a backward place of perpetual disaster, insecurity, and danger, this US policy forms part of a broader set of historical and contemporary discourses that constitute the receiving nation-state's exceptionalism as a civilized safe haven. At the same time, in contrast to refugee and asylee status, TPS-holding migrants are given no opportunity to become fully enfranchised citizens in this safe haven. In short, the phenomenon of Temporary Protected Status allows the US government the best of both worlds: rhetorically reproducing the notion of the United States as a site of safety and opportunity, benevolently giving refuge to unfortunates from a purportedly unlivable third world, while also allowing for the continued labor exploitation and social marginalization of migrants.

